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Foreword

In the 2003 annual conference of the European Society of Criminology (ESC) in
Helsinki (27-30 August), quite a large number of papers (21) were presented
that focused on issues related to organised crime, including trafficking in human
beings and corruption. This collection presents all of these papers to the benefit
of those who attended and, in particular, those who did not. During the confer-
ence, many colleagues expressed the feeling that such material should be made
more widely available than was possible at the conference alone.

One particular feature of interest is the high proportion of colleagues from
Eastern European countries in this context—twelve out of twenty-one—which
is a lot considering that the vast majority of presenters came from other regions
than these. This feature is a special bonus, we hope, for many who are unfamiliar
with criminological work in that region. It may be too hasty a conclusion to be-
lieve that organised crime issues must be particularly acute and topical in those
parts of Europe as the volume of contributions might indicate. The outcome
could, however, just as well be a reflection of a peculiar lack of interest and tradi-
tion concerning this topic in Western Europe, amazing as this may seem. My ob-
servation has been, at any rate, that the European criminological tradition(s) have
been oddly disinterested in this matter. This is not to say that a lot of good work
had not been done; our concern is just that there might be more of it. The present
situation is understandable as organised crime is not among the easiest research
topics, in particular if empirical studies are called for. Not so long ago, many Eu-
ropean colleagues were expressing serious doubts as to whether such a thing ex-
ists at all in reality, it being the kind of social construct as it no doubt also is.

One practical problem became quickly clear when the editing of this volume
commenced: the language. Europe speaks and writes mostly languages other
than English. For this reason, a project like this one easily becomes relatively ex-
pensive and labour-intensive. The language barrier being a major cause of dis-
semination difficulties, a volume like the present one attempts to overcome some
of this European dilemma. Although a British standard of English has been as-
pired to, this report serves also of an example of how English language is in use
way beyond the borders of the Commonwealth, and ways of expression are con-
stantly borrowed from other languages.

This collection is hoped to inspire more serious work in this area. On behalf of
HEUNI, I also wish continued success to the ESC in advancing researcher con-
tacts and improved scientific work on issues related to organised crime. For this
purpose, we have also included the contact information to the authors (as pro-
vided to the ESC conference) as an appendix to this volume.

Kauko Aromaa
Director
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Banking, Fraud and Stock Manipulation:
Russian Opportunities and Dilemmas

Alan A. Block
The Pennsylvania State University, United States

Infroduction

There are two primary and related issues when it comes to the money that flowed
out of the former Soviet Union and the Eastern bloc. How much was more or less
traditional capital flight in which rapacious and sometimes frightened business
people moved their money to safe havens; how much was the result of organized
criminal activities; and how much was clandestinely contributed by politicians
and state officers. It certainly is not possible to effectively calculate the real fig-
ures of capital flight, although there have been, from time to time, educated
guesses, and more importantly, real cases which light a small corner or two of the
sums involved in capital flight. The real bottom line, therefore, is not how much
was moved nor by whom, but how lucky it was for all those involved that so many
Western banks were so anxious to co-operate. And indeed none more so than The
Bank of New York.

The Bank of New York: Berlin and Edwards Plead Guilty

On February 16, 2000, forty-one year old Lucy (Ludmilla) Edwards, a Bank of
New York (BONY) vice-president working in the newly minted Eastern Euro-
pean Division, and her husband, Peter Berlin, forty-five years old with a degree
in physics from the Moscow Physical Technical Institute, pled guilty for partici-
pating in a conspiracy to evade income taxes, establishing a branch of a foreign
bank in the United States without the approval of the Federal Reserve, operating
an illegal money-transmitting business, laundering money and engaging in a
wire fraud service scheme to defraud the Russian government of customs duties
and tax revenues.' There was much more. Edwards and Berlin admitted to mak-
ing corrupt payments to two Bank of New York employees as well as laundering
these payments through offshore accounts. In addition, the pair stashed their il-
licit earnings in offshore locations, principally the Isle of Man.? Edwards con-

See, TRANSCRIPT OF THE ALLOCUTION HEARING PURSUANT TO THE GUILTY PLEA OF LUCY
EDWARDS UNITED STATES DISTRICT COURT. SOUTHERN DISTRICT OF NEW YORK, UNITED STATES
OF AMERICA, 99 Cr. 914 (SWK); PETER BERLIN, LUCY EDWARDS, BENEX INTERNATIONAL CO., BECS
INTERNATIONAL CO., INC. and LOWLAND, INC., Defendants, February 16, 2000 10:00 a.m., Before: HON.
SHIRLEY WOHL KRAM, District Judge.

Alan Cowell and Edmund L. Andrews, “The Isle of Man as an Enclave of Intrigue”, New York Times, September 24,
1999. On the internet check www.globalpolicy.org/nations/isleoman.htm
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fessed that she assisted Russian customers of the Bank in obtaining visas to enter
the United States for business trips. In order to accomplish this, she prepared
false documents for Russian bankers which were sent to various U.S. embassies.
In her testimony, she significantly added that this was “consistent with the prac-
tice of the Eastern European Division of the Bank of New York”. Her intent, it ap-
pears, was to raise the issue of collusion with some of the highest officers of the
bank.

The judge in the case, the Honorable Shirley Wohl Kram, summarized when
and how the Berlin-Edward’s criminal activities were carried out. They began in
late 1995 when Edwards was approached by Russians who had control of the
Depositarno-Kliringovy Bank (DKB) in Moscow whom she knew from her
work in BONY’s Eastern European Division. They wanted BONY’s zippy wire
transfer software, Micro/Ca$h-Register, in order to move money through a new
BONY account. Edwards and Berlin, therefore, crafted a criminal agreement
with DKB which enabled them to personally receive and keep wire transfer com-
missions. This enabled the Russians to transfer money in and out of the BONY
account with no real-time intervention, oversight, or control by the Bank. Berlin
established the DKB account at BONY early in 1996.% At approximately the
same time, Edwards was assigned to the London office of the Bank of New York,
and the couple moved to England.

To move the scheme forward, in early 1996 Berlin opened a corporate account
at BONY in the name of Benex International Co., Inc., a New Jersey firm of
which he had been the president since 1993. In the first few years Benex arranged
to ship stereo equipment and some other electronic items to Russia. Unsatisfied,
he decided to hustle money instead.* Edwards, as one would expect, also had an
unrevealed interest in Benex. In the next phase, Edwards installed Mi-
cro/Ca$h-Register software on a computer located in an office in Forest Hills,
Queens, run by individuals from DKB, and Aleksey Volkov who was the putative
head of an analogous money-laundering firm named Torfinex. Indeed, the mail-
ing address for Benex’s activities, 118-21 Queens Boulevard, Forest Hills,
Queens County, New York, was in the name of Torfinex. Volkov had actually ap-
plied for a Torfinex license “to engage in business as a Transmitter of Money”
which was received on November 17, 1997, by the New York State Banking De-
partment.® The application was somewhat tardy as Torfinex had been ordered by
the New York State Banking Department to cease and desist from transmitting
money one month earlier.

In the summer of 1996, the DKB high riders had Berlin open a second account
at BONY, called BECS International L.L.C. Berlin became BECS’s president.
This maneuver doubled the Russians’ ability to wire transfer huge amounts of
money to their pals around the world. Then, in the autumn of 1998, the DKB-ers
wanted another BONY account because they had taken control of a Russian bank

Berlin and Edwards also set up Benex and BECS’ accounts in Barclays Bank PLC in London in 1996. See, Paul
Beckett and Michael Allen, with assistance from Ann Davis, “Two Firms in Money-Laundering Probe Held Accounts
at Barclays Bank of U.K.” The Wall Street Journal, October 8, 1999, p. A4.

Timothy L. O’Brien and Lowell Bergman, “The Money Movers: A Special Report; Tracking How Pair Went From
Rags to Riches”, New York Times, October 19, 1999.

State of New York Banking Department, Weekly Bulletin, December 5, 1997, Section 1, code number (TM-LFES).



with a Florida sounding name—Commercial Bank Flamingo. Berlin, ever com-
pliant, dubbed the new account Lowland, became its president, and established a
Lowland-Flamingo office in New Jersey.

Berlin was, he said in his testimony, somewhat perplexed that DKB continued
to use Benex, BECS and Lowland after it had obtained its own BONY corre-
spondent account in April 1997.° Perhaps DKB preferred the anonymity of
Benex and certainly Berlin did not hesitate in aiding the venture. In June 1998,
DKB told both Berlin and Edwards that BECS should be deep-sixed because the
FBI was sniffing around. The FBI’s activity was centered on a BECS’ account
transaction involving an incoming transfer of $300,000, which represented the
payment of ransom money on behalf of a kidnapped Russian businessman,
Edouard Olevinskiy.

Around that same time, DKB wanted Berlin to turn over the Benex corporate
seal, which he did, knowing they would use it to create a trail of false documents.
DKB also established a bank in Nauru which lies 1,200 miles east of New
Guinea, just south of the Equator. Nauru is one of those “new opportunity” Pa-
cific Island nations which includes Vanuatu, the Cook Islands, and Samoa.” The
Nauru bank was dubbed Sinex and it was used to carry out transfers to the Benex
and BECS accounts. Sinex was founded in the early 1990’s by several Russians.
Its president was Andrey Mizerov, and one of its directors, not surprisingly, was
Aleksey Volkov, Peter Berlin’s compadre.

In an attempt to hide Sinex’s Nauru home, DKB listed Australia as its domi-
cilein the BONY transfer records. In addition, DKB promoted Sinex through the
Commercial Bank of San Francisco, another haven for Russian organized crime
which will be discussed shortly.® Along with Sinex Bank came Sinex Corp. and
Sinex Securities. Supposedly, Sinex’s correspondent account in the Commercial
Bank of San Francisco only lasted a few months.

One Ukrainian suspected of participation in the Edwards—Berlin scheme is
the organized crime baron, Semion Mogilevich. Thus, it may have been
Mogilevich’s underlings that Lucy Edwards had in mind when she commented
in her confession that she was “aware that personnel from DKB were on occasion
... afraid to leave the bank because they said customers with machine guns were
waiting for them”.’”

Although the FBI’s watchful presence was known to the conspirators, it did
not stop them from carrying out their plans with only one or two very minor ex-
ceptions. Thus in April 1999, Flamingo went into operation, transferring money
into the Lowland account and then using Micro/Ca$h-Register software in Rus-
sia to wire transfer money out. Little did the conspirators know that the Flamingo

DKB’s BONY correspondent account numbered 890003119259 and its customer ID 5001830017 were opened on
April 20, 1997.

Anthony van Fossen, “Sovereignty, Security and the Development of Offshore Financial Centres in the Pacific Is-
lands”, in Michael Bowe, Lino Briguglio, and James W. Dean, eds., Banking and Finance in Islands and Small States,
(London: Pinter), 1998.

Knut Royce, “San Francisco Bank Linked to Laundering Probe at Bank of New York”, The Center for Public Integrity,
November 9, 1999.

Jack Hitt, “The Billion-Dollar Shack”, New York Times Magazine, December 10, 2000. Hitt noted: “According to the
deputy chairman of Russia’s central bank, Viktor Melnikov, in 1998 Russian criminals laundered about $70 billion
through . . . Nauru, draining off precious hard currency and crippling the former superpower.”



deal would not last through the summer. It was, in fact, the last “hurrah” before
their roof tumbled down.

Combined, the three conduit companies deposited more than $7 billion at
BONY in a42-month period and transmitted almost all the funds shortly after re-
ceipt to offshore locations. Benex, BECS and Lowland sent nearly 160,000 wire
transfers an average of more than 170 transfers each business day. Edwards and
Berlin made approximately $1.8 million from their commissions, paid from
BONY accounts, and sent directly to the following offshore companies—
Globestar Corporation, Highborough Services and Sandbrook Ltd.

Other Benex Operations

Outside of their BONY activities, Edwards and Berlin also worked their magic at
aFleet Financial bank in upstate New York.!'” There they opened Benex accounts
through which they transferred more Russian money. Some of the transfers were
in the considerable range of $200 million. Fleet Financial and BankBoston were
in the midst of a merger process at the time, and BankBoston helpfully wired
money to Benex accounts at Fleet. "' T would assume, therefore, that BankBoston
had its own series of Russian accounts only some of which were destined for
Benex.

Another potentially significant line into the Benex-BONY saga, that was left
out of Edwards’ and Berlin’s confessions, was developed by Russian reporter
Oleg Lurie who followed the affairs of Sergei Victorovich Pugachev, the founder
and chairman of the board of the International Industrial Bank, Russia. Pugachev
was also a member of the administration of the Russian Union of Industrialists
and Entrepreneurs, who first worked for Promstroibank and then, in 1992, joined
Meshprombank. Lurie states that these days Pugachev “has actively been culti-
vating his image in two basic directions: Orthodox religiosity and friendly close-
ness to Vladimir Putin”. Pugachev’s most important Meshprombank officer was
vice-president Eleonora Razdorskaya. She was, Lurie notes, the link between
Pugachev and organizers of Russian money that “cascaded into the Bank of New
York”. In addition, Razdorskaya had her own joint venture with Peter Berlin’s
Benex company, and was a co-manager in an unidentified offshore company be-
longing to Berlin. This firm dealt exclusively with laundering money through

Once a sleepy Rhode Island lender, back in the days before massive consolidation when a bank could stand on its own,
there were two separate banks, Fleet Financial Group and BankBoston. In October 1999, that all changed when the two
banks decided to merge operations and form the FleetBoston Financial Corp. The combined institution boasts assets of
roughly $185 billion and ranks as the nation’s eighth-largest bank holding company. It became the largest bank in New
England and one of the 10 largest banks in the U.S. The company’s aggressive stance emerged during the 1980s, a de-
cade that saw Fleet acquire 46 smaller banks. During the 1990s, however, Fleet went after bigger targets. It purchased
the Bank of New England in 1991, bought Boston-based Shawmut National in 1995, and acquired NatWest in 1996.
Asof early 1999, the bank was the ninth-largest in the U.S., with about $100 billion in assets, having acquired Advanta
Corp’s credit card business for $500 million, and about half the credit card accounts of the Crestar Financial Corpora-
tion for $48 million in 1998. Also in a busy 1998, Fleet acquired the nation’s third-largest discount brokerage, Quick &
Reilly, and the U.S. unit of Japan’s fourth-largest bank, Sanwa Business Credit. The bank has also rapidly built its mu-
tual fund business by waiving its sales charge on its Galaxy mutual funds for retirement accounts (thus making them
“no-load” funds). In 1998, the assets in Fleet’s Galaxy accounts shot up more than 100 percent.

See, Inner City Press’ Federal Reserve Reporter, September 27-December 31, 1999, Archive # 4.



BONY accounts. An FBI agent, seconded to Russia and involved in the overall
investigation of money-laundering through BONY, said that “Mezhprombank of
Russia and its head Pugachev are probably directly concerned with the money
laundering. We are aware of a whole series of dubious transfers of big amounts of
money and quite possibly we may have some questions we would like Pugachev
toreply to. The questions will not only be related to BONY, but also with connec-
tions to the Russian mafia.”'?> And there the issues lingered and soon passed
away."

Reporters seem to have had a better grasp of the situation, from time to time,
than did the FBI. James Bone and David Lister, for example, raised important
questions about the International Monetary Fund’s loans to Russiain 1998, some
of which appear “to have passed through three commercial banks in the U.S. and
Europe before ending up in an offshore account in the Channel Islands controlled
by a Russian bank”.'* Czech detectives also discovered a “network of question-
able financial transactions between BONY and the Prague affiliates of Komercni
Banka and Invedticni Postovni Banka”, and they were certain these transactions
were a part of the money-laundering operation of IMF funds. Komercni Bank
had a long-running correspondent account with BONY which was originally
sealed on October 31, 1990."

And finally, there was Peter Berlin’s Benex Worldwide Ltd., which first nes-
tled on St. Barnabas Road, London. Supposedly its business was “Commodity
Contracts Brokers, Dealers”. It was incorporated on May 18, 1998, and reported
no employees, no sales, no profits, and no net worth. On August 24, 1999, just af-
ter the New York Times broke the Bank of New York money laundering story,
Benex Worldwide Limited moved from St Barnabas Road to 62 Montagu Man-
sions, London. A careful reading of Benex Worldwide in the British registry
showed the only category in which it reported an actual figure was “Issued Capi-
tal (Sterling)”. The figure entered was 2 pounds. Benex Worldwide did state it
had share capital but again no entry was made in the registry. Nothing else stands
outin the registry except the category Latest 10 Transactions, which actually re-
corded five. They were the following: June 9, 1998—change among the directors
of the company; February 15, 2000—new incorporation; March 21, 2000—first
dissolution; and July 11, 2000—final dissolution.'® Whoever the new directors
were and whatever was meant by a new incorporation remain a mystery.

Clearly, Edwards and Berlin had come a very long way in a relatively short
time. However, they harbored a kind of “grifter” mentality that slid, from time to
time, from big-time crime to small and shoddy crime. Edwards, for example, had
two encounters with New Jersey law enforcement while employed by BONY, for

Oleg Lurie, “Putin Likes Skiing: So What Does Pugachev Have To Do With It?”” Novaya Gazeta, November 28, 2001.
The article can be found on David Johnson’s Russia List Home, davidjohnson @erols.com, #8 November 2628, 2001.
Pugachev also “figured in a string of scandals” as he attempted to take control of the state diamond company, Alrosa,
which Pavel Borodin now heads. “Russia: Profile-Part 2: Sergei Pugachev: The ‘Orthodox-Chekist’ Banker”, Finan-
cial Times Information, April 24, 2002.

James Bone and David Lister, “London, New York, and the Channel Islands Implicated in Money Laundering: New
York bank linked to IMF’s missing millions”, The Times, August 24, 1999.

Komercni Banka Prague’s correspondent account in BONY was CAS 8900053488, and its ID number was
9027710015.

See Dialog Web Records, file: ///C/mail/attachment/Benex Intl corp data.htm.
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what some call shoplifting and others, theft. She pled guilty to both and paid
fines. On the other hand, when Berlin, was arrested for shoplifting he quickly
hired a lawyer and the local A & P, in Fairview, New Jersey, magnanimously
dropped the charges.!”

Boris Avramovich Goldstein—Friend of Friends

The Commercial Bank of San Francisco is a small privately-held bank formed in
the mid-1970s. Its primary function was to handle small-business loans. But
when Boris Avramovich Goldstein, from Latvia, and his Bulgarian partner, Peter
Nenkov came on the scene in 1994, the bank underwent somewhat of a renais-
sance. A computer whiz in Latvia, Goldstein had first become rich in the soft-
ware business and then turned to banking. He was a founder of Dalderis Bank in
Latvia which merged into another Latvian bank called Sakaru. The business
manager at Sakaru Bank was Edmund Johanson, who had retired as the last
chairman of the Latvian KGB in 1991, when Latvia achieved independence from
the Soviet Union.!® Sakaru had an intriguing band of shareholders which in-
cluded at least one gangster, various money-launderers and financial criminals at
the center of the infamous Mabatex-Mercata scandal.

The Kremlin and Flight Capital

Mabatex’s President was Behgjet Pacolli from Kosovo, in residence in Lugano,
Switzerland. Viktor Stolpovskikh, a Russian living in the canton of Ticino, Swit-
zerland, was in charge of the Mabetex Company in Moscow from 1992 through
1994.'° Mabatex and its sister company Mercata became the centerpiece of a se-
ries of long investigations into what was called the Palace project. The issues in-
vestigated linked President Boris Yeltsin and members of his staff and family to
quite massive corruption. One very small example: Pacolli transferred $1 million
to a Budapest bank account in late 1995 for Yeltsin’s benefit. A Pacolli associate
stated it was to help Yeltsin’s political campaign, while Pacolli held it was used to
buy advertising which was handled by Trinlo Investment, supposedly with ad-
dresses in both the British Virgin Islands and The Bahamas. No one, as far as [
know, has been able to find them or Trinlo’s officers. Other key players in the
scandal included Pavel Borodin, one of the most powerful persons in the
Kremlin. Borodin worked directly under Yeltsin, heading the Office of Presiden-
tial Affairs and was in charge of all the State’s property—planes, palaces, hospi-
tals and hotels. Andre Silyetsky, Borodin’s son-in-law, was the Kremlin’s prop-
erty manager. The Swiss investigation of this case (there were others, particu-
larly in Russia, which did not work nearly so well) established the following.

17
18
19

Timothy L. O’Brien and Lowell Bergman, Ibid.

Ibid.

“Text of Swiss Magistrate’s Investigative Request on ‘Mabetex’ Case Sent to RF Prosecutor-General”, Document ID:
CEP20000912000280, Entry Date: 9/12/2000, Version Number: 01, Region: Central Eurasia, West Europe, Sub-Re-
gion: Russia, West Europe, Country: Russia, Switzerland, Topic: Crime, Domestic Political, International Political
Leader.



In 1995, Stolpovskikh together with Siletskiy, bought out the dormant Swiss
joint-stock company Mercata Trading & Engineering SA. Then they cobbled to-
gether a finely tuned series of mostly offshore accounts. The movement of
money began when Stolpovskikh purchased Lightstar Low Voltage Systems
Ltd., registered on the Isle of Man. Lightstar opened a bank account in the Mid-
land Bank branch on the Isle of Man. Next, Mercata and Lightstar concluded a
contract for services agreement on May 29, 1996. The agreement’s preamble
stated the following: “In view of the fact that the Lightstar company, because of
its connections and its work in Russia [which were nonexistent], will allow
Mercata to conclude and finance two contracts with the Business Administration
of the Russian Federation President”,?° etc. The initial contract was for renovat-
ing the Kremlin Palace in Moscow, the second for renovating the Comptroller’s
Oftice in Moscow. The agreement held that Mercata would receive promissory
notes for $492 million guaranteed by Vneshtorgbank. The first part of the pay-
ment came to $150 million and Lightstar received $21 million to distribute. In
the second tranche, Lightstar distributed more than $41 million.

With whatever commission Lightstar itself received, the rest was passed to at
least ten offshore companies and the United Overseas Bank, Nassau, The Baha-
mas. They were Zofos Enterprises Ltd., and Somos Investment in Cyprus;
Winsford Investment Ltd., and the Amati Trading Corporation in The Bahamas;
the Thornton Foundation, and Skaurus AG., in Liechtenstein; the ABS Trading
Establishment and Bersher Enterprises in the British Virgin Islands; and finally
the Amadeus and Carmina Foundations in Panama. There was of course the stan-
dard “layering” through these offshore accounts. For example, of the
$9,208,691.45 transferred to the Bersher company, $5,172,052 was subse-
quently transferred to Account No 2214 in Bank Hoffman in Guernsey which
was the Thornton Foundation account in Liechtenstein. Overall, more than
$62.52 million was paid out to these money-laundering institutions in
1997-1998.

All the commission fees that Mercata paid to the Lightstar company were
done at the instructions of Stolpovskikh. They were transferred to the Isle of
Man’s Midland Bank into the Lightstar account No. 12018701360. Instructions
on the distribution of the fees in Midland Bank were provided by attorney Greg-
ory Connor, the Lightstar company’s Geneva-based administrator. The putative
owners of the offshore accounts were the following: Stolpovskikh, Viktor
Bondarenko and his wife Ravida Mingaleyeva, Olga Beltsova, Pavel Borodin
and his daughter Yekaterina Siletskaya, Milena Novotorzhina, Vitality
Mashitskiy, and Andrey Nerodenkov. The banks that were used to move the
money into the offshore accounts were the Swiss Bank Corporation, Geneva;
Banco Del Gottardo, Lugano; Bank Adamas, Lugano; UBS, Ziirich; and Bank
Kamondo, Geneva.

Much of the media attention on the Mabatex-Mercata dynamos centered on
Yeltsin’s two daughters, Tatyana Dyachenko and and Yelena Okulova, who ap-

20 Robert O’Harrow Jr. and Sharon LaFraniere , “Unfolding Bank of N.Y. Probes Have Many Leads”, Washington Post,
October 3, 1999, p. H3.



pear to have had their extremely large credit-card bills paid by Mabatex-
Mercata. Tatyana is married to Leonid Dyachenko, “an oil trader who main-
tained Bank of New York accounts in the Cayman Islands containing more than
$2 million”.?! Two of his known companies are East-Coast Petroleum and Belka
Energy New York. Tatyana is also famous for having become Yeltsin’s tough
right-hand strategist.

Not covered nearly as well, however, was the cunning partnership between
Mabatex and a Serbian firm Genex. While the economy of Serbia and
Montenegro was consolidating into the hands of perhaps 30 to 40 families, busi-
ness and politics became indissolubly linked. Genex was the country’s primary
import-export firm. In 1990 its capital was valued at more than $1 billion. Mean-
while, thanks to a network of relations and friendships in Moscow, Slobodan
Milosevic’s brother managed to obtain gas supplies from Gazprom on credit, at a
cost of $300 million a year. It was this relationship that brought Genex into con-
tact with Mabetex. Pacolli recently ended up in the Kremlin-Gate inquiry, “the
scandal of ‘golden contracts’ in Russia, kickbacks totalling millions of dok
lars” 2% It was the Geneva daily Le Temps that first discovered Genex was a part-
ner in the restoration of the Kremlin.

Goldstein claimed he was only a passive investor in Sakaru and knew none of
his partners. In 1996, Sakaru Bank collapsed largely because the First Russian
Bank in Moscow had failed. Sakaru had a correspondent account there and was
thus unable to meet certain capital requirements. Goldstein was also a fairly im-
portant shareholder in First Russian although he described himself as a passive
investor “unfamiliar with its day-to-day operations”. The bank failed, quite sim-
ply, U.S. Intelligence said, because of embezzlement. For a fellow who sat on
both Sakaru’s and First Russian’s Boards, Goldstein seemed to know very little
about either. I suppose someone somewhere might believe Goldstein’s claim that
he never knew many of his associates were criminals, indeed hardly knew much
about them at all. But aside from everything mentioned so far, both the FBI and
CIA were certain his partner Nenkov was an associate of criminals in Bulgaria.
Goldstein’s endlessly reiterated lack of knowledge about his partners was simply
nonsense.”

Spofty Russian Banks

At the center stage of Berlin and Edwards’ laundering activities would appear to
be DKB and Flamingo, but appearances can be deceiving. The principal owners
of the Moscow Business World Bank, known as MDM, and Sobinbank were the
primary owners of DKB and “helped raise new capital in 1996 for the other con-
duit bank, Commercial Bank Flamingo”.24 Both MDM and Sobinbank had cor-
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doing”, New York Times: Business/Financial Desk, April 21, 2000.



respondent accounts with BONY. MDM’s was recorded on the last day of May
1994, and Sobinbank’s in August 1996.%

Neither MDM nor Sobinbank was pleased to be in the middle of this mess and
Gleb A. Kostin, the young deputy chairman of MDM, stated the real problem
was not criminality but the “vast cultural differences between Russia and Amer-
ica, and that American investigators know nothing about the Russian banking
process”.?® To some extent Kostin was correct. For example, MDM did not pay
its workers in a conventional manner nor did it contribute money to the govern-
ment for its workers’ pension benefits. Instead it came up with an ingenious sal-
ary substitution scheme. It worked like this: “a company would take a loan from
the bank and redeposit the cash from the loan in the bank. It then made interest
payments on the loan. MDM paid a higher interest rate on the deposit than the
company paid on the loan, and the difference was paid to the company’s employ-
ees instead of salaries.” The companies, never identified, “received compensa-
tion for providing this service through other moves”.?’

MDM and Sobinbank insisted that they did nothing wrong. They argued,
rather unconvincingly, that all their actions were premised by what their uniden-
tified clients wanted them to do. And, they insisted that the web of interconnec-
tions in Russian banking confused U.S. prosecutors about their role.

Sobinbank was what the Russian’s call a “pocket bank™. Its origins came from
state enterprises which turned their financial departments into co-operative
banks which soon became known as “pocket banks™.?® To put it as mildly as pos-
sible, they were tightly attached to individual enterprises. Sobinbank’s 1998 an-
nual report reflects its pocket bank ambience. Eighty percent of its loans that year
went to just five borrowers. Its major investors were a space company, a
Gazprom affiliate, a large oil producer, and the developer of a Moscow under-
ground shopping mall, strongly desired by Moscow’s Mayor, Yury Luzhkov. In
addition, Sobinbank moved approximately 40 percent of its assets outside Rus-
sia. Its foreign exchange transactions were limited to one unnamed but related
company. It seems that what these institutions primarily had in common with
foreign banks, was the use of the word bank. So when Mikhail Kasyanov, Rus-
sia’s first deputy prime minister, said the majority of Russian banking institu-
tions “have never been banks in the real sense”,”” he knew precisely what he was
talking about.

Of course, there were real reasons for Russian “pocket banks” and others to
search for unconventional methods of operation. For example, raising capital
was a very complicated procedure especially from 1996 on when the Russian
Central Bank limited who could invest in a bank and how much could be in-
vested. Therefore, investors searched for a “beard”—a group of companies or
banks, or both, who were willing to purchase all or part of the equity in the bank
for them. After the sale was approved by the central bank, the “beard” would sell

MDM'’s correspondent account with BONY was numbered 8900106891, its Customer ID was 9203660011;
Sobinbank’s CAS was 8900261137, its ID was 9312820010.
Fuerbringer, Ibid.

Ibid.

Juliet Johnson, Ibid., pp. 4243, 50-55.
Fuerbringer, Ibid.
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the stock to companies chosen by the real investors. This is the role that MDM
Bank said it played in raising capital for both DKB and Flamingo Bank.

Gleb Kostin claimed that in 1996, at the direction of yet another unnamed cli-
ent, MDM Bank bought stock in Flamingo Bank and held it from September 3™
of that year to December 10", Additionally, MDM owned stock in DKB from
June 13" to December 10™. After that, Kostin said, the stock was sold to other
companies, also at the client’s direction. Kostin would neither name the compa-
nies nor the client.’® Sobinbank’s chairman, Aleksandr Zanadvorov, echoed
MDM’s claim.

To the contrary, however, a Russian banker involved in the Bank of New York
investigation insisted that Sobinbank was the primary participant in raising capi-
tal for DKB and Flamingo Bank, and that both DKB and Flamingo were actually
bought for one or both of the DKB bankers, Ivan Bronov and Kiril Gusev.
Bronov and Gusev were strongly believed to be co-conspirators with Edwards
and Berlin. Bronov also worked at some time in the past with Zanadvorov of
Sobinbank.?! As if this were not complicated enough, it was discovered in the
late 1990s that Sobinbank was a subsidiary of the almost defunct SBS-Agro bank
which, it turned out, had held 20 percent of Flamingo’s shares.* It was all so
chummy although Sobinbank did have to “renounce” $11.75 million which it
held in its Bank of New York account upon the order of Manhattan federal dis-
trict judge William K. Casey.*

And finally, when all else is confusing, one can turn with solace to the
straight-forward machinations of the International Cassaf Bank situated in Mos-
cow, headed by Latvian Alexey Ushakov who was accused of money-laundering
to the tune of approximately $500 million in 1997-1998. Though Cassaf was in
Moscow, its heart and soul was in the South Pacific. Here was another Nauru epi-
sode, which began in 1994 when Cassaf registered in Nauru, with a slight twist.
Cassaf ran at least part of its scheme utilizing its correspondent accounts with
MDM, Rossiyskiy Kredit, Atlant-Bank, and others. The almost-very-clever
Ushakov, who sat in a Moscow lockup as his trial moved forward, took down
about $600,000 a month before being caught. But given the vagaries of Russian
justice, none of the perpetrators had much to worry about. In March 2000 the
case was turned over to the court. The trial began in the summer of 2001 and
ended in January 2002. Over the course of almost nine months, 260 witnesses
testified. After some jockeying, and a great deal of foolishness, the prosecutor
called for a three-year sentence. The court solemnly announced the sentence and
then “amnestied everybody at once”. Nonetheless, numerous major foreign
banks, including the Bank of New York, served as middlemen in transferring the
money abroad. For instance, in the period from October 1997 through March
1998 around $50 million was transferred from Russia via the Bank of New York.
Cassaf’s income from this operation alone was $1.2 million. In all, according to a
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seemingly serious Russian investigation marred by the zany and/or corrupt
Judge Z. Zadorozhnikova, Cassaf had at least 1,500 clients, and the bank laun-
dered somewhere around $500 million. The defendants, on the other hand, had to
pony up 17,000 rubles, the equivalent of several parking tickets in Manhattan, as
their financial penalty.*

The Life and Times of YBM Magnex

Culled from the work of eleven reporters from the Wall Street Journal, the Phila-
delphia Inquirer, U.S. News and World Report, and the World Economy Weekly
in Budapest, it was determined there were clear ties between Benex and YBM
Magnex International Inc., a Newtown, Pennsylvania, maker of industrial mag-
nets. In fact, Benex has been described as a distributor of YBM Magnex mag-
nets. Semion Mogilevich, one of the most feared organized criminals, was the
founding shareholder of the company, although in 1994, a Russian emigre scien-
tist, Jacob G. Bogatin, was credited with starting the firm. Under his direction,
YBM specialized in manufacturing magnets and bicycles. In less than four years,
YBM rose “from an obscure penny stock to a multinational worth nearly $1 bil-
lion”. From 1994 to March 1998, YBM’s “net sales quadrupled, net income
jumped ninefold, earnings rose by a factor of five, and the future looked just as
promising”. Indeed, YBM boasted of “plans to become the world’s leading pro-
ducer of high-energy permanent magnets”.* At any given time, some parts of
this YBM yarn might actually have been true, although one must always keep in
mind that the intention of those who created YBM was always base, an expand-
ing criminal enterprise in which bicycles played no part.

YBM’s saga is also another example of the complicated mechanisms which
organized criminals use, though surely un-organized criminals specializing in
fraud follow many of the same patterns. In this case, Canadian stock markets
were central. The responsible YBM officers included Bogatin, Harry W. Antes,
Igor Fisherman, Daniel E. Gatti, Frank Greenwald, Kenneth E. Davies, James J.
Held, R. Owen Mitchell, Michael D. Schmidt, and Lawrence D. Wilder. Two
firms that often specialized in pumping near worthless stocks, Griffiths
McBurney & Partners, and First Marathon Securities Limited were also hip deep
in this case.*®

To get the ball rolling YBM Magnex International Inc. was incorporated on
March 16, 1994, in Alberta, Canada. It then used a shell company, Pratecs Tech-
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nologies Inc., as its listed name and in August of that year began trading on the
Alberta Stock Exchange as a Junior Capital venture or “blind pool”.

Generically speaking, a blind pool typically stands for a sham corporation
which has been created to “merge with other closely-held public companies in
order to bypass . . . securities regulation, gain immediate access to the secondary
market and serve as a vehicle for market manipulation”.?” Canadian commenta-
tor Diane Francis described “blind pools” as “venture capital outfits” that raise
money without needing to tell the investors there was a “specific plan” in mind
for use of their money.*®

In the old days a penny-stock-criminal firm made its money through an initial
public offering of some phony and/or overvalued security. Over the course of
time, stock swindlers refined the idea and began conning investors to give them
money for investments in unspecified companies. They were asking for what
came to be known as a “blank check”. A “blank check” when combined with a
“blind pool” created the synergy needed to make investors’ money evaporate af-
ter the felons made theirs. The secondary market became the arena for making
really big criminal money. It works like this: a public offering is made for the
stock of a sham company, which is merging with another usually unspecified
firm already registered with a securities exchange. Investors are not informed
that the bulk of the shares are owned by the swindler’s firm. This practice is
known as “scalping”.*” The price is then driven up, made all the easier when the
crooked firm is the sole market maker.

“Blank checks” and “blind pools” rely on the most important technical inno-
vation the criminal stock firm has—the telephone, which by the 1980s had
evolved to include 800 numbers, call waiting, call screening, the availability of
specialized phone lists, and hooked into fax machines and computers. The stock
swindlers’ basic tool has become better and better. Their methods reveal the kin-
ship between the penny-stock racket and the classic swindler’s “boiler room” op-
eration resulting in high pressure telephone promotion of a phony commodity by
people who usually haven’t the foggiest idea what it is they are promoting.*

Pratecs publicly announced it would “acquire Canadian distribution rights for
YBM Magnex Inc. products and, further, to acquire all the shares of YBM
Magnex”. As stock analyst Adrian Du Plessis noted, both of these represented
non-arms length transactions as the president of Pratecs, Robert Ventresca, and a
director, Jacob Bogatin, were also principals and/or shareholders of the private
entity, YBM Magnex. The rest of this initial scheme included the Canadian dis-
tribution rights for “magnetic materials produced by YBM Magnex” which
would be bought with four million shares of Pratecs costing 20 cents a share. Of
course Pratecs had to wait until it issued its first tranche of shares, which num-
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bered 110,000,000, to the always enthusiastic market vendors in league with the
company.

Early in 1996, the managers of YBM/Pratecs brought on Robert Owen Mitch-
ell, the Vice President of First Marathon Brokerage, Canada’s largest independ-
ently-owned brokerage house, and the former Ontario Premier David Peterson
whose law firm—Cassels Brock and Blackwell—assisted YBM. There were
others who were helpful and past masters at pumping worthless stock. These in-
cluded money managers such as Connor Clark and Lunn, and Kaan Oran who
was formerly with First Marathon and very enthusiastic about YBM.

In the summer of 1995, Pratecs’ trading ground to a halt. This was the result of
Britain’s Operation Sword which targeted several British solicitors for aiding
and abetting Mogilevich’s money-laundering and other similar matters. The
Pratecs’ response said the British firms were “in no way related to YBM or its
Channel Island subsidiary, Arigon”. By the first week in October, 1995, how-
ever, Pratecs changed its name to YBM. About four months later, “YBM became
areporting issuer in Ontario.” That meant YBM shares would soon be listed on
the Toronto Stock Exchange. YBM hit the big time on March 7, 1996.

YBM was, if nothing else, hopelessly dishonest, although that did not seem to
bother those key Canadian brokerages that helped to ratchet up its share price
from 20 cents to almost $20 Canadian. Meanwhile, there had been some internal
changes. Given the publicity about Arigon, the crooks in charge decided to make
a move. They formed a new offshore company named United Trade Limited in
the Cayman Islands, and dumped all of Arigon into it. They also slid 99.9 percent
of the shares of Magnex RT based in Hungary into the new venture. One other
part of this fraudulent clean-up was the allegedly complete separation from
YBM'’s other known subsidiary, Arbat International, Inc. Interestingly, YBM’s
Chief Operating Officer, Igor Fisherman, was the President of the rather soiled
Arigon, but he quickly nestled into the same position with UTL.

Although YBM had a mercurial ride, it was destined to slip slide away into a
series of hints and allegations and on into numerous civil cases followed by one
or two ventures into the criminal side. The slide began in August 1996 when
YBM learned there was a “pending investigation” of the company by the U.S.
Attorney’s office in Philadelphia. On August 29, YBM held an emergency meet-
ing and formed a Special (Independent) Committee to investigate the allegations
and innuendos. They retained the Fairfax Group, a U.S. based private detective
firm, which is now known as “Decision Strategies”. The senior Fairfax investiga-
tors working the case included a former Special Prosecutor, a forensic accoun-
tant, and aretired U.S. Ambassador and former senior official with the U.S. State
Department.

For a company riven through with world renowned mobsters, this was a seem-
ingly odd choice. The initial Fairfax report to YBM took place in Toronto on
March 21, 1997, and in Philadelphia the following day. It was an oral report. In
sum Fairfax confirmed YBM’s original shareholders were organized criminals,
that Arbatin Russia, Arigon in the U.K., and Magnex in Hungary, were owned or
controlled by the Mogilevich syndicate. Fairfax also went over other ar-
eas—"“companies with which YBM was doing business, some of these compa-
nies were shells, others were shells within shells, others did not exist’—which
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added to the grim picture. Moreover, Fairfax had found that Igor Fisherman,
YBM’s Chief Operating Officer, maintained a long-standing friendship with
Mogilevich. Indeed, it seems Mogilevich “had access to bank accounts at a key
Eastern European YBM subsidiary run by Fisherman”.*! Despite what would
appear to be very bad news, YBM’s gallant Special Independent Committee was
soon pleased to inform YBM staff that Fairfax looked hard but “could not find
any evidence to substantiate the rumours” swirling around YBM.*? This, I must
add, despite the Special Committee’s own notes, actually two versions, which
confirmed what Fairfax had actually said.

YBM’s slide accelerated in the spring of 1997 when it filed a preliminary pro-
spectus that was to a large extent, misleading. Actually, it was completely mis-
leading Another supposedly independent committee of the Board of Directors
was then set up to “review the Company’s operations to ensure that they are con-
sistent with the standards applicable to Canadian public companies”.*’ The next
problem emerged when YBM’s auditor, Deloitte & Touche LLP (U.S.), said it
was stopping its audit of YBM’s 1997 financial statements and would not con-
tinue until the firm truly underwent and completed a serious forensic investiga-
tion. YBM had not notified D & T about the Fairfax conclusions. YBM held to-
gether for another year. In fact, on April 27, 1998, it sent out a glowing news re-
lease reporting its net income had increased 94.6% compared to the preceding
year, and that sales of shares were up 38.2%. The stock pumpers were giddy.
However, this was YBM’s last gasp.

On May 13, 1998, the Ontario Securities Commission finished off YBM’s
ability to sell shares. A few months later, YBM’s general counsel, Cassels Brock
and Blackwell, represented by YBM board member Lawrence D. Wilder, left the
scene. On December 8, 1998, a Receiver was appointed to handle the YBM
windup, and First Marathon Securities Limited changed its name to National
Bank Financial.** There were several prosecutions of YBM principals.
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Summary

First and foremost, the Berlin-Edwards finagle proved without a shadow of a
doubt that “due diligence”, “know thy customer”, and all the other phrases in the
post-modern banking world did not really apply to The Bank of New York. Its
Eastern Europe Division had a minimum of 378 correspondent accounts and
each transfer through The Bank of New York made money. In fact, the process-
ing fees from wire transfer revenues went from $530 million in 1994 to more
than $1 billion three years later. Indeed, so profitable was the Electronic Funds
Transfer Division that BONY’s senior management called it “the golden child”.
Added to this windfall were the extraordinary number of BONY correspondent
banks that were very busy transferring money into other banks and/or busi-
nesses. A large percentage of these institutions were either absorbed by the felt
necessity of engaging in tumultuous capital flight or were little more than crimi-
nal organizations.
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Research into Organised Crime
in the Czech Republic—solved topics,
methodology, basic resulfs
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Martin Cejp,
Institute of Criminology and Social Prevention,
Czech Republic

Organised crime appeared in the Czech Republic in a developed form after the
year 1990. Though some elements had previously existed in the black and grey
economy, and occasional pilfering of the cultural heritage occurred as well, these
activities were not developed in any significant form. In totalitarian regime, con-
ditions for organised criminals to attain maximum profits with a minimum risk
were far from ideal. Numerous repressive measures, including the almost imper-
viously closed borders, presented too much of an obstacle. An insolvent popula-
tion, which could hardly pay for the brokering of illegal goods or services, held
no promise of any significant source of income. The risks were too great when
compared with the potential profits.

Politicians, the appropriate organs of the state administration and the general
public reacted to the threat of organised crime that emerged after 1990. It was
paradoxical that the citizens reacted before the politicians. Criminological re-
search also focused on the issue of organised crime right in the early 90s. In the
Institute for Criminology and Social Prevention, we first summarised informa-
tion from specialised literature at the end of 1992, focusing especially on foreign
experiences with the possible utilisation of research methods. We attempted to
come up with a working definition and to create a probable model of the activi-
ties of organised crime which could be taken into consideration. The preliminary
information was summarised in a theoretical methodological study. (Cejp 1993)

In 1993 we began with systematic research. We observed both the general
characteristics of the structure of groups and of their activities, as well as specific
issues. The basic characteristics of the groups and activities were investigated
regularly each year. (Cejp 1996) In the framework of specific themes we focused
on the detailed research of those activities which were most widespread or typi-
cal of the Czech Republic. We inquired into the involvement of organised crime
in manufacturing, smuggling and distribution of drugs (Gawlik 1994), in the or-
ganisation and operation of prostitution (Travnickova 1995), in illegal migration
(Scheinost 1995), in thefts of artistic monuments (Gawlik 1995), in violent
crime (Maresova 1996) and extortion (Cejp 1995).

We gradually attempted to resolve specific themes as well. Since it had been
demonstrated that in the Czech Republic, the Czechs participate in almost half of
the cases of organised crime, and that 25% of the groups operating are purely
Czech, we decided to look in greater detail at organised criminal activities of the



citizens of the Czech Republic (Scheinost 1999). Foreigners were also sepa-
rately addressed (Scheinost 1996). Later we systematically studied the involve-
ment of organised crime in financial areas (Baloun 1999), inquired into eco-
nomic crime, especially money laundering (Kadetdbkova 1999), and into the is-
sue of the deliberate evasion of taxes (MareSova 1999). Furthermore, we at-
tempted to analyse the flow of funds both inside and outside the world of organ-
ised crime. Over the last ten years we have assessed the effect of specific legal
measures that were established and applied for the purpose of fighting organised
crime. (Karabec 1999) At the end of the 1990s, we analysed the issue of organ-
ised crime in a wider social context. We looked for criminological factors in the
life of the society that enable organised crime to realise its activities and acquire
accomplices or clients for illegal goods and services. (Cejp 1999) In the frame-
work of attempting a prognosis of selected types of criminality, we specified
problematic as well as developmental facts that could prove effective when fight-
ing crime in the coming years. (Cejp et al. 2001) In addition to particular reports,
we presented research results in comprehensive publications, in which a particu-
lar stage was always summarised. (Scheinost et al. 1994, Scheinost et al. 1997,
Cejp et al. 1999)

International co-operation is a significant part of the research of organised
crime. We have gathered information on the basic characteristics of organised
crime and on the possibility of its research from foreign sources (i.e. Fijnaut
1999). We have released several translated proceedings that present documents
from the UN, CE, EU, as well as translations of foreign legal norms. Systematic
international co-operation began in 1996, when we compiled data for the Coun-
cil of Europe questionnaire “Groups for criminal law and criminological issues
of organised crime”. After that the survey was conducted annually, and we di-
rectly participated in the work of the groups. Once we also compiled data on or-
ganised crime for the European Union, and participated in the preparation of the
Pre-entry Pact on the issue of organised crime, ratified in Brussels in May, 1998.
We also participated in the preparation of the UN Convention on fighting organ-
ised crime, and on the UNICRI pre-research realised in 1997. The Institute for
Criminology and Social Prevention co-operated with the Florida University dur-
ing the organisation of a joint seminar (1995), and in 1999 we organised the
“Cross-border crime in Europe” international conference in co-operation with
the University in Tilburg.

Methodology

When researching organised crime, we cannot for the most part use research
methods and techniques which have a direct link with the criminal environment.
Due to the fact that before 1998, there were no cases in which a defendant was
prosecuted, charged and convicted of participation in a criminal conspiracy, the
analysis of investigation and court files is very limited. In 1998 the first few
dozen cases appeared, but the information obtained from such a small sample
cannot be generalised, but used only as an example. For the same reasons, we
cannot fully utilise police and court statistics. Hitherto we have been largely de-
pendant on indirectly obtained information.
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We utilise various methods for gathering information from experts: For the re-
peated acquisition of basic data on the structure of groups and their activities, we
turn to police officers specialised in detecting or investigating organised crime.
Anonymous inquiries are realised with questionnaires sent to approximately 30
experts. Attempts to broaden the field to include specialists from state represen-
tatives and judges have not proven effective so far. In matters related to specific
themes, we give preference to individual interviews. For prognoses we have used
the “round-table” method in particular issues, and “focus-groups” for solution
proposals. When assessing the effects of developmental and limiting societal
factors, the SWOT method is used. In addition, we utilise information from spe-
cialised publications and sources as well as comparative analyses of legal means.
Statistics are used at least for orientation, and when possible, concrete cases from
file materials are analysed. Results from public opinion polls, and more techni-
cally oriented newspaper articles can also be utilised to limited extent.

For research purposes we use the following working criminological defini-
tion: Organised crime comprises of repeated (systematic) acts of purposefully
co-ordinated criminal activities (and activities supporting these acts), where ac-
tors are criminal groups or organisations (largely with a multiple-level vertical
organisational structure) whose main goal is to attain the maximum illegal profit
while minimising the risk (ensured via contacts in decisive social structures).
Accidental criminal groups or organisations, the majority of white-collar crime
or terrorism are thus excluded from the scope of organised crime.

Basic Information about Groups

18

We can deduce the main changes occurring between 1993-2002 in the basic in-
dicators from the qualified assessment of the experts. A wide range of data is sta-
ble as far as criminal groups are concerned. The age variable is on the whole un-
changed: most rank and file members are 20-25-year-olds, bosses
30-35-year-olds. The participation of women (about 15%) is also demonstrated,
especially in organised prostitution and drug trafficking. Women also participate
to alesser extent in illegal migration and corruption. They sporadically appear as
negotiators of extortionist groups. The ratio of permanent members and outside
help (50:50) is also stable. External collaborators are quite often used to provide
all sorts of supporting services or information, and to realise contacts or special
operations. In more demanding operations they act as advisors. The proportion
of international and local elements in criminal groups is also altogether stabile.
Foreign participants are represented a bit more frequently than Czech citizens.
Some 20-30% of the groups are purely local. (See Table 1)

As far as the level of organisation is concerned, a definite increasing tendency
can be detected. Highly organised groups usually have a three-level organisa-
tion: The highest leadership is on top, managing several independently operating
groups known as the middle link. At the lowest level there are the rank and file,
and outside help. In the 1990s, about one third of the groups in the Czech Repub-
lic were organised in this way. Since the year 2000 we have noted an increase:
four out of ten groups are highly organised.



Table 1. Estimate of the ratio of international and domestic groups of organised crime in the

Czech Republic
1993 | 1994 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001 | 2002
N=12 | N=17 | N=18 | N=31 | N=20 | N=27 | N=27 | N=31 | N21
International - 30 20 25 27 31 28 24 28
(Total: international) (53) | (61) | (47) | (83) | (B5) | (60) | (55) | (B3) | (54)
Mixed: predominantly - 31 27 28 28 29 27 29 26
international
Mixed: predominantly - 21 20 24 20 20 21 20 23
domestic
(Total: domestic) (47 | (39) | (53) | (47) | (45) | (40) | (45) | (47) | (46)
Domestic 18 33 23 25 20 24 27 23
Total 100 100 100 100 100 100 100 100 100

Even though we have not detected changes in the ratio of foreign and Czech
citizens in groups of organised crime, certain variation has occurred in the level
in which individual countries are represented. In the 1990s, organised crime in
the Czech Republic involved mostly Ukrainians, Russians, Chinese and Yugo-
slavians, and often also Vietnamese, Albanians and Bulgarians. At the end of the
1990s, the number of Chinese citizens began to decrease—apparently not
sharply, but rather gradually. The decrease in the number of Yugoslavians appar-
ently resulted from the disintegration of the former federative Yugoslavia into a
number of smaller states, whose citizens are still represented in organised crime.
The share of Bulgarians is also decreasing, and Poles have almost disappeared.

In 2002, Ukrainians and Russians were most conspicuously represented.
They were followed at some distance by the Vietnamese, Chinese and Alba-
nians. Arabs, followed by Bulgarians, Byelorussians and Yugoslavians are fur-
ther down the list. Israelis, Croatians, Romanians, Germans and Afghans appear
rarely, and there are isolated cases involving people from Poland, Austria, Italy,
Turkey and Dagestan.

Basic Data about Activities

When we first started to examine organised crime in 1993, we chose 35 activities
which could be taken into consideration. It was a theoretical, model concep-
tion—at the time we did not know the real situation. We started with the criminal
law and considered which criminal acts could be practised by organised crime.
We also took “supporting activities” into account, such as compromising or sup-
pressing evidence, and organising offenders’ getaway. We were also inspired by
foreign experiences, though these were not as extensive as they are at the current
time, and could not be applied mechanically.
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The 35 activities were then presented to experts, who were asked to judge
whether each individual activity was in a developed or embryonic stage in the
Czech Republic, or non-existent in the present time. We later submitted the list
for examination every year, updated with the results from the preceding survey.
Activities which in previous year had been deemed non-existent were discarded.
Experts were also allowed to suggest new activities. In this way, the counterfeit-
ing of CDs and videocassettes, the transfer of shares without owner’s knowl-
edge, eliciting money with the promise of its great appreciation, trading in radio-
active materials, and the illegal import and export of hazardous waste, for exam-
ple, were added to the list. We discarded usury and activities peculiar to transi-
tion periods: fraud connected with the process of privatisation or establishing
private enterprises.

The order of the most widespread activities is defined according to the num-
ber of experts who estimate the given activity as widespread. We mainly concen-
trate on those activities which have been marked as widespread by more than half
of the experts. This does not mean that the other activities would not be present at
all. We can assess the order of the embryonic activities as well. Some activities
have been listed as embryonic for ten years now without becoming widespread
(i.e. computer crime).

As far as the most widespread activities are concerned, the following are in-
cluded in the most recent data from 2002: the theft of motor vehicles; organising
prostitution and trading in women; the production, smuggling and distribution of
drugs; organising illegal migration, receiving stolen goods; tax, loan, insurance
and exchange fraud. The order of the other activities is presented in Table 2.

Owing to the fact that the extent of the activities has been monitored annually
since 1993, we are able to determine trends and observe changes. Throughout
this 10-year time span, organised prostitution and the theft of automobiles have
been among the most widespread activities of organised crime in the Czech Re-
public. Since the middle of the 1990s, a majority of experts have predicted a de-
crease in the theft of automobiles. So far there is no evidence of such reduction,
but other changes have occurred: more expensive automobiles are stolen, and in-
stead of Bulgarians and Poles, more Czechs are involved in organised theft.
Since 1995 the production, smuggling and distribution of drugs has persistently
belonged to the group of the most widespread activities. Thus the most common
activity of organised crime world-wide has gradually taken its place also in the
Czech Republic. In 1993, only half of the experts considered organised drug traf-
ficking to be widespread. In 1994, however, it was already ranked among 5 most
common activities, and from that year onwards it has remained among the most
widespread. This development corresponds to the real situation. In the early
1990s, the Czech Republic was more of a transit country for drug dealers. Since
1995 the local market has proven to be profitable. Another significant change in
the group of the most widespread activities is the substantial increase in illegal
migration. Since 1999 it has regularly ranked among the most widespread ones.
Organised illegal migration has thus become a significant problem.

Until the mid-1990s, the theft of art objects belonged to the most widespread
activities. This activity, deriving from the period before the year 1989, and dis-
tinctive to Spain and Italy as well as to the Czech Republic, gradually began to



Table 2. Estimate of the occurrence of the most widespread forms of organised crime in the
Czech Republic in 2002

N=21
1.-2. Theft of motor vehicles 20
Organised prostitution and trading in women 20
3.-5. Production, smuggling and distribution of drugs 19
Organised illegal migration 19
Receiving stolen goods 19
6. Tax, credit, insurance and exchange fraud 18
7.-10. Counterfeiting CDs and illegal copies of videocassettes 16
Extortion and collecting a fee for “protection” 16
Founding fraudulent and fictitious companies 16
Customs fraud 16
11.-13. Theft of art objects and their export 15
Hired debt collection 15
Theft by breaking into apartments, cottages, shops and warehouses 15
14.-15. Theft from transport trucks and lorries 14
Bank fraud 14
16.-17. Money laundering 13
Eliciting money with the promise of its great appreciation 13
18. Murder 11
19. Bribery and corruption 10
20.-21. Counterfeiting documents, cheques, money, coins 9
Bank robbery 9
22. International trade in weapons and explosives 8
23.-25. Other violence 7
Gambling 7
Computer crime 7

lose its importance in the second half of the 90s, probably owing to the many pre-
cautions the state had taken: the Ministry of Culture improved its records and the
Ministry of the Interior its protection. International police co-operation enabled
many illegally exported artefacts to be successfully intercepted and returned.
The cultural monuments administered by the church are still, however, in danger
due to poor record-keeping.
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In addition to the most widespread activities of organised crime, there also ex-
ists a whole group of heavily widespread activities, mentioned by 65-85% of the
experts. These activities are characterised by fairly strong fluctuations. Tax fraud
has belonged to this group since the second half of the 90’s, the receiving of sto-
len goods since 2000, and the counterfeiting of CDs and illegally copied
videocassettes since 1999. Customs frauds are also relatively common—though
with fluctuations. In 2002, there was a strong increase in the founding of ficti-
tious companies. Extortion and collecting a fee for “protection” also have defi-
nite fluctuations, but are usually ranked in top ten. The illegal collection of debts
is somewhat more rare, but has had two peak years: in 1994 and 1999 it was
among the five most widespread activities of organised crime.

The other activities are relatively widespread. This is especially true for bank
fraud; money laundering; forging documents, money and coins; theft after
breaking and entering; bank robbery and corruption. The occurrence of violent
criminality and murders is average. Organised crime avoids violence if at all pos-
sible. If it does occur, it seems to be confined to criminal underworld, since so far
there are no other cases recorded. Trading in weapons, explosives and radioac-
tive materials is not very common, either.

Since 1999 we have regularly followed the activities in which foreign groups
are involved. It seems that Ukrainian groups focus on extortion, violent crime,
robbery, theft, organised prostitution, smuggling weapons and, after 2001, on the
theft of automobiles, and more recently also on drugs. Russian groups have simi-
lar tendencies. They are involved in extortion, violent crime, organised prostitu-
tion, robbery, smuggling weapons and radioactive materials, automobile theft,
and, since 2001, in drugs. If compared to Ukrainians, Russians are much more
frequently engaged in economic crime, money laundering, bank fraud, corrup-
tion, and in founding fictitious companies.

Vietnamese groups focus on the forgery and smuggling of goods, often in-
volving infringement of trademarks and copyrights, as well as customs and tax
fraud. The Vietnamese are active in illegal migration, the distribution of drugs,
and in organised prostitution. Chinese groups are foremost engaged in illegal mi-
gration, but also in smuggling, organised prostitution, drugs, money laundering,
and tax and other types of fraud. Albanian groups focus on drugs, illegal trade in
weapons, organised prostitution and automobile theft. Arab groups are mostly
involved in drugs, illegal migration, money laundering and prostitution. Bulgari-
ans are active in organised prostitution, but relatively seldom in drugs, and to di-
minishing extent in automobile theft.

Members of other nationalities turn up only sporadically in the Czech Repub-
lic, and thus their activities are also less numerous. Byelorussians and Afghans
are specialised in extortion, Yugoslavs, Croatians and Turks in drugs. Slovaks
have committed criminal acts connected with illegal migration.



Topical themes

In addition to collecting data on the structure of the groups and on their activities,
most of our annual surveys cover topical themes to which the experts are asked to
respond. We have defined organised crime in greater detail, and characterised its
features. We have looked for criteria with which organised crime can be differen-
tiated from regular criminality carried out in an organised form. From time to
time we have paid somewhat greater attention to the predictions of future devel-
opments. The growth of organised crime is still probable, though at lesser rate
since the strongest groups have already made contact and divided the spheres of
influence. Drug-related activities will outweigh the others.

In 1999 we focused on the social causes and consequences of organised crime
by specifying 150 relevant factors. In 2000 the issue of corruption was probed.
We inquired into the extent in which organised crime attempts to use corruption
when dealing with individual elements of society. In the same year we also fo-
cused more on ascertaining the ethnicity-based co-operation within criminal
groups. In 2001 we attempted to pinpoint elements of society into which organ-
ised crime is trying to penetrate, and groups against which it uses force. On the
basis of the events that transpired on September 11th, 2001 we examined
whether any co-operation between organised crime and terrorism existed in
Czech conditions, and whether such co-operation could occur in the coming
years. In 2002 we, together with the experts, sought the main problems which,
when removed, would lead to successful measures against organised crime. This
year we also want to assess possible developmental factors.
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Part |

Comparison of estimates of the occurrences of the most widespread forms of organised crime in
the Czech Republic in 1993-2002

1993 1994 1995 1996 1997
% N=12 N=17 N=19 N=18 N=31
100 | cars(12) cars(17) drugs (19)
Art(12) prostitution(19) drugs (30)
cars (30)
prostitution(30)
cars(18) drugs(17)
art(16) cars(17)
prostitution(16)
prostitution(15) art(16)
90 debts(15)
drugs (15)
prostitution(10)
burglary(14) tax(25)
Receiving(14)
corruption(15)
80 enterpr.fr.(15) tax(14)
custom(9) art (15) m.launder.(24)
burglary(9) corruption(23)
Migration(13) migration(14) bank.fr.(23)
racket.(13) migration(13) art(23)
debst(13) custom(13) receiving (23)
fict. firms(13) burgl.into cars(22)
custom(13) privatization fr.(22)
corruption(11) racket.(13) receiver(12) debst(22)
70 penetration(8) enterpr.fr.(11) bank.fr.(12) fict.firms(21)
migration(8) m.launder.(12)  enterpr.fr.(12) enterpr.fraud(21)
privat.fr.(12) privat.fr.(12) custom fraud. (21)
enterpr.f.(12) debst(12) migration(20)
racket.(12) racket.(20)
m.launder.(10)
corruption(7) arms(10) burglary(11) fict.firms(11) murders(19)
receiver(7) murders(10) murders(11) counterfeiting(11)
60 gambling(7) burglary(18)
m.launder(10)
murders(10)
burglary(10)
tax(10) arms(10) arms(16)
arms(10)
50 m.laudering(6) corruption(9)

racket.(6)
drugs(6)

custom.f.(8)
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Part Il

Comparison of estimates of the occurrences of the most widespread forms of organised crime in

the Czech Republic in 1993-2002

1998 1999 2000 2001 2002
% N=20 N=27 N=27 N=31 N=21
100 | drugs(20) drugs(27) drugs(27) drugs(31)
cars(20) cars(27) migration(31)
prostitution(20) cars(30)
prostitution(26) prostitution(30) cars(20)
migration(26) prostitution(20)
migration(19) cars(25)
migration(25)
prostitution(24)
art(18) corruption(24) drugs(19)
90 migration(19)
receiving(23) receiving(19)
m.laundering(23)
video/CD(23) tax(18)
murder(23)
debst(22) trucks(22) video/CD(25)
art(22)
80 burglary(22)
custom(21)
video/CD(16)
debst(21) racket.(16)
corruption(15) tax(21) fict.firms(16)
art(20) custom(16)
m.launder.(20)
art(15)
racket.(14) racket.(19) bank robbery(19)  receiving(22) debst(15)
70 debst(14) video/CD(19) counterf.(19) corruption(21) burglary(15)
bank.fr.(19) m.laundering(21)
trucks(18) racket.(18) trucks(14)
m.launder.(13) art(20) banking frauds(14)
video/CD(13) corruption(17) custom(17) trucks(20)
burglary(17) fict.firms(17) debst(20)
murder(17) burglary(19) m.laundering(13)
arms(12) racket.(19) eliciting m.(13)
60 fict.firms(12) eliciting m.(16)
ntbl | bank fr.(11) privat.fr.(15)
tax(11) countref.(15) arms(15) murder(17)
trucks(11) Receiving(15) violence(16)
privatiz.fr.(11) tax(16)
counterfeit.(11)  arms(14) murder(11)
50 custom(10) eliciting(14)
receiving(10) fict.firms(15)
murder(10) custom(15) corruption(10)
arms(15)
counterfeiting(14)
banking frauds(14)  counterfeiting(9)
gambling(12) eliciting(14) bank robbery(9)
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Thefts and lllicit Trade of Works of Art. An Overview

Theft and illicit trade of stolen works of art surely are not new phenomena: we
can think for instance about the precautions and means adopted in Ancient Egypt
in order to prevent the pillage of pharaonic tombs. But in spite of the social, reli-
gious and legal blame encircling their traffics, the thieves always succeeded in
finding purchasers disposed to buy objects with the royal seal, clearly coming
from royal tombs.

Since the antiquity, the problem of the thefts of works of art has always been
seen to involve two closely connected groups of people: the thieves (commis-
sioners of the thefts) and the receivers of the stolen goods (merchants, collectors
or simply incautious purchasers).

This phenomenon has recently reached such proportions and caused so much
concern that Interpol, anxious of the amount of international crime connected to
the art market, considers this activity one of the main categories of transnational
crime (The Sunday Times, 8 January 1995).

The rapidity of not only international but also intercontinental movements,
the development of new kinds of contacts and communications, a constantly in-
creasing private demand for archaeological goods, the lack of scruples in people
connected with the illegal trade of the objects, and the increasing involvement of
international organised crime have over the past few years given the market of
works and objects of art a new and extremely worrisome dimension and charac-
ter. The objects are often defended and protected in an inadequate way. Once sto-
len, they can easily be concealed and transported, and are thus extremely difficult
to recover.

In Italy, the situation appears to be particularly difficult, because there is great
amount of small works of art, hardly controlled and controllable. The problem is
aggravated by undeniable budget limits: only greater museums and galleries can
manage the costs of adequate and up-to-date alarm systems, while private galler-
ies, foundations, small civic or ecclesiastical museums are in many cases de-
fenceless in front of professionals thieves.

1 Criminologist; Adjunct Professor at the University for Foreigners, Perugia (Italy); Judge at the Penal Court of Florence
(Italy).
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The frequent lack of means for prevention and preventive co-ordination is un-
derlined in the crucial moments following the theft, when the victim, confused,
can waste valuable time before denouncing and describing to the police the ob-
jects that have been stolen, thereby preventing any serious investigation co-ordi-
nation and allowing the thieves enough time to remove the assets. The follow-up
phase is always static, and based above all on improvisation, good will and
chance, facilitating those who consider trafficking of works of art as a profitable
profession.

At world-wide level, we can see, on one hand, a true haemorrhage of objects
from archaeological sites (often still unexplored) in Latin America, Africa and
Asia, and, on the other hand, an annual increase in thefts from galleries, muse-
ums, churches and houses in industrialised countries. In 1994, the Interpol Gen-
eral Secretariat launched a “call for action” in order to prevent and fight such
types of crime.

Itis worth noting that in the trade of stolen works of art, the risks the criminals
take are often low: in many countries, there is no specific national legislation on
the matter (or the legislation is difficult to apply), crossing national frontiers is
easy, and individual works of art are rarely photographed or documented—espe-
cially if they are of low economic value—which complicates the identification
and recovery of the object. In addition, dealers’ rapidity, lack of scruple, flexibil-
ity, and degree of organisation add to the problem, above all in the less industrial-
ised countries.

Another problem is the enormous expansion of the art market over the last two
decades; it has become a field for economic investments where several interested
parties try to gain high profits in minimum time. This increase in demand has un-
avoidably facilitated the illegal trade in works of art, owing also to the lack of
control on the part of private purchasers, but also of institutional purchasers such
as museums and galleries. For example, it seems that in London, art vendors (in-
cluding major auction galleries like Christie’s or Sotheby’s) exercise the practi-
cal “no questions asked” policy: when they acquire works of art to put on the
market through their normal sales channels, they usually do not verify the real or-
igin of the objects, and whether the supplier has obtained them legally or not.
They thus act as “go-betweens” with no guarantees or references.

There are many reasons for the enormous increase in the demand for artistic
assets: an increasing number of wealthy people need secure investment objects,
interest in art in general is greater, and private financing has assumed a bigger
role in the world of art collecting, especially in Japan and the United States?.

We can point out three indirect consequences of the thefts of works of art, di-
minishing the effectiveness of the price system in the international legal art mar-
ket:
¢ often the theft involves damaging the works in order to facilitate the removal

(for example, it may be necessary to cut the cloth along the edges of the frame

in order to steal a painting) or the transport (for instance, by dividing large

2 These are regarded as countries that import stolen works of art. Others, such as Italy, from where a greater part of the
stolen works originate, are called exporting countries, and countries, like Switzerland, which usually act as temporary
storage places, transit countries.
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sculptures in smaller parts by taking them apart or breaking). This surely can
happen when the works are taken from private homes, museums, churches or
palaces, but is more frequent and worrisome when occurring at archaeologi-
cal sites, where the stone sculptures (such as ornaments and statues) are al-
ways broken into smaller pieces in order to maximise the profit by selling
them separately;

¢ the increasing risk of thefts forces to take more precautions in order to protect
the works of art. This causes nuisance to museum visitors and exhibitors in
two ways: due to inflexible timetables and restricted access, it becomes more
and more difficult to actually see the works, and the necessary technical sys-
tems and security guards incur expenses and eventually result in higher ticket
prices;

¢ thefts have raised the price of works of art, which in turn has stimulated the
production of counterfeits, causing uncertainty in art markets.

Thieves prefer objects that are saleable in richer countries: pictures, prints,
terra-cottas, china, jewels, sculptures, religious objects (reliquaries, ciboria and
so on). According to Interpol database, in 1998 approximately 50% of the stolen
objects were either paintings, sculptures or statues.

Thieves favour works which meet the following criteria:
a) not well-protected or guarded;
b) situated in a church or similar religious building?, especially if it is small,

isolated and abandoned or quite abandoned;

¢) painting, print or sculpture made by a European or other well-known artist;
d) easy to transport, hide and sell;
e) piece is well known and valued.

Two additional criteria could be added: piece meets buyer’s requirements, as in
case of commissioned thefts (frequent with rare, famous works or objects of un-
exceptional value), and familiarity with the alarm system. The latter hypothesis
mostly concerns thefts carried out in museums, foundations or private homes by
own employees or others with access: the thief takes pieces of minor value, often
stored in a warehouse and not yet inventoried or protected.

People Involved

Most people involved in the illicit trade of works of art operate in two parallel art

markets:

1. criminal groups offer stolen works to legitimate buyers (museums, galleries,
merchants, auction galleries, private citizens);

2. independent galleries and small museums are “resupplied’ by criminal
groups.

3

Always deserted at night.
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The black art market is also fed by independent professional thieves who often

co-operate with organised crime acting as a mediator between the buyer and the

thief. We again have to underline the increasingly relevant and active role of or-
ganised crime in this field, its means, and economic, human, organisational and,
nowadays, also technological resources.

Organised crime operates in several ways in the art market:

a) itcan manage the entire operation, selling objects it has obtained through its
own activities;

b) it can act as an intermediary between the buyer and the professional thief;

c¢) itcanuse works of art that are easily transported, concealed and marketed as
payment for drugs;

d) itcanuse stolen works to blackmail institutions (as happened in Modena, It-
aly in 1992, when Felice Maniero’s organised crime group stole Velasquez’
and Correggio’s paintings, and tried to use them for an “exchange of fa-
vours” with the police enforcement agencies, fortunately not succeeding);

e) it can use the objects for money laundering.

Archaeological objects and works of art are ideal for money laundering, because
they are fungible and easy to sell. Today, the art market is one of the most popular
means of money laundering, employing several financial channels; it has been
claimed that drug traffickers control the world of art to such an extent that if they
suddenly stopped covering their illicit doings by buying works of art, the global
art market would collapse. It is obvious that all criminal systems developed by
the dealers include some degree of control over art vendors, auction galleries and
so on; otherwise it could not exist.

The rare and valuable pieces are removed from the place of theft at a very early
stage, or hidden in a safe place until “things settle down”, sometimes longer.
Only professional thieves or ones connected to criminal organisations use inter-
national distribution channels for stolen goods. The most famous objects are
transported from one country to the next skilfully hidden (if small in size), and
the less famous ones by counterfeiting the certificates and documents.

If a purchaser is not found, the thieves sometimes convince an insurance com-
pany—same one that has insured the piece—to buy the stolen object back at the
price that usually amounts to 10% of its value. However, most stolen objects end
up in private collections.

Underwater Cultural Heritage
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One of the most interesting (and, unfortunately, also one of the most dangerous)
features of modern criminal organisations is their enormous ability to adapt to
the environmental, political and social conditions in which they operate, as well
as to the requirements and possibilities of the legal or illegal market (it is worth
remembering that organised crime organisations profit from both the legal and il-
legal markets, obviously adapting and modifying their actions case by case).



From the economic point of view, criminal organisations are behaving more
and more like multinational companies, differentiating their fields of activity and
the range of services being offered to various customers. Thus they are able to
obtain high profits also in a case of “crisis” in a specific “economic” field.

As already mentioned, organised crime is very interested in the market of
works of art, a market that holds few risks and enormous profits. Organised
crime organisations launder money by feeding the illegal market with stolen
works of art or objects recovered from archaeological sites (plundered in a clan-
destine, non-authorised way), directing them to private collectors (as in commis-
sioned thefts) or through auction galleries to legal market.

For a long time now police enforcement agencies have focused on traditional
trafficking in works of art, usually stolen from museums, churches, palaces, pub-
lic buildings and so on. Only recently they have become aware of the activities of
organised crime in this field. It has become evident that criminal organisations
are especially interested in several archaeological sites, particularly underwater
ones that are rich in artistic and cultural relics, and often unexplored. Oceans,
seas, rivers and lakes embed an enormous amount of objects from all periods of
human history, from the beginning (prehistoric stilt houses, for example, by now
usually submerged) towards the present times (ships sunk during WW 11, etc).
The difficulty in recovering such objects and the lack of necessary resources has
prevented the states, but fortunately, also criminal elements from exploiting
these riches. However, the situation has now changed: the states are still unable
to organise large-scale recovery expeditions—mostly due to issues concerning
territorial waters, jurisdictions and national prerogatives—but criminal organi-
sations (the only ones to have enough men, means and, above all, money to un-
dertake such activity), sometimes disguised as recovery companies only a bit
more “unscrupulous” than the others, proceed to recover underwater objects
with great velocity.

This is why far greater attention must be given to this part of our cultural patri-
mony, and why current international laws must quickly be adapted to the new sit-
uation.

Before proceeding with our analysis, it should be explained what we mean by
“underwater cultural heritage”. Surely the most applicable definition is the one
supplied by UNESCO in “Convention on the Protection of the Underwater Cul-
tural Heritage” (Paris, 2 November 2001). According to it, underwater cultural
heritage is comprised of

“All traces of human existence having a cultural, historical or archaeological
character which have been partially or totally under water, periodically or
continuously, for at least 100 years (...)""

When examining this definition, one can see that the underwater cultural heri-
tage does not only include works of art or valuable objects (like the treasures in
Spanish ships that sank during their voyage from Americas to Europe) but all
cultural, historical or archaeological relics of human civilisation that have been

4

Convention on the Protection of the Underwater Cultural Heritage (UNESCO, Paris, 2 November 2001), art. 1, par. 1 a.
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submerged®, totally or in part, periodically (tides, etc.) or continuously for at
least 100 years. This limit of 100 years is a compromise, set during the prepara-
tion of the Convention, and was chosen to distinguish cultural heritage from the
more recent objects and wrecks, which are regulated by the normal international
statutes. The time limit was necessary to avoid criticism and disagreement from
many countries, most of them concerned with aeroplanes and ships that sank
during the World War II. By excluding the most recent wrecks from the protec-
tion and “international competence” established by the Convention, fulmination
was perhaps avoided, but problems were not. In some cases, such as R.M.S. Ti-
tanic, the time limit has led to total destruction of the wreckage before the effec-
tive and actual international protection takes effect.

Protection of Underwater Cultural Heritage

There are various instruments provided by the international legal system for the

protection of the underwater cultural heritage:

¢ General international normative instruments (Conventions)

¢ Specific international normative instruments (ILA and UNESCO
Conventions)

* Bilateral agreements

e Statements

¢ Diplomatic agreements

We will next examine in detail the most important normative acts concerning this
matter. They are as follows:
1. General international normative instruments (Conventions)
— United Nations Convention on the Law of the Sea (Montego Bay, 10 De-
cember 1982)
— Recommendation 848 (1978) of the Parliamentary Assembly of the
Council of Europe on the underwater cultural heritage
— Recommendation 1486 (2000) of the Parliamentary Assembly of the
Council of Europe on the maritime and fluvial cultural heritage
— International Convention on Salvage (London, 28 April 1989)
2. Specific international normative instruments (ILA and UNESCO Conven-
tions)
— International Law Association - Draft Convention on the Protection of
Underwater Cultural Heritage (Buenos Aires, 20 August 1994)
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In marine and oceanic waters but also in inland waters like lakes, rivers and so on. One would think that inland waters
would be less problematic as they usually concern only one state, and territorial limits do not need to be taken into ac-
count. However, sometimes the state in question is not equipped with normative instruments and laws necessary to
protect the submerged objects. We also need to remember that usually these waters are not very deep, and the recovery
of relics is therefore easier, which opens a window of opportunity also for the less well-equipped perpetrators. Inland
waters are often rich in testimonies: take for instance the numerous ritual offerings ancient peoples threw into lakes.



— Charte Internationale sur la Protection et la Gestion du Patrimoine
Culturel Subaquatique (Sofia, le 9 Octobre 1996)

— Convention on the Protection of the Underwater Cultural Heritage
(UNESCO, Paris, 2 November 2001)

3. Bilateral agreements

— Exchange of Notes between South Africa and the United Kingdom Con-
cerning the Regulation of the Term of Settlement of the Salvaging of the
Wreck of HMS Birkenhead (Pretoria, 22 September 1989)°

— Agreement between the Government of the United States of America and
the Government of the French Republic Concerning the Wreck of the CSS
Alabama (Paris, 3 October 1989)’

4. Statements

— Statement by the President of the United States on U.S. Policy for the Pro-
tection of Sunken Warships (19 January 2001)

— Siracusa Declaration on the Submarine Cultural Heritage of the Mediter-
ranean Sea of 10 March 2001 (adopted during the international confer-
ence “Means for the Protection and Tourist Promotion of the Marine Cul-
tural Heritage in the Mediterranean”)

5. Diplomatic agreements

— In many occasions unofficial and informal, particular, and decided case

by case.

Not one of these instruments is by itself sufficient to protect the underwater cul-
tural heritage, especially since most conventions (of more general nature, such as
the one on the Right of the Sea) have not been ratified by all countries, and pro-
vide no means to enforce their execution. In the case of the more specific conven-
tions, such as the UNESCO Convention on the underwater cultural heritage, the
situation is even worse. Bilateral agreements are usually more effective, but they
naturally involve only a limited number of countries and usually relate to a sin-
gle, specific case. As far as the so-called “declarations™ (or “statements”) are
concerned, they only apply to the country/countries enforcing them (like in the
case of the United States®), and thus have very limited effect on the international
community.

On 26 February 1852, the English warship HMS Birkenhead, with 638 passengers, supplies and a great amount of
money on board, all destined to the English army engaged in the Kaffir War in South Africa, sank off Cape Danger
(Cape Town); there were only 193 survivors. On 22 September, 1989, Great Britain and South Africa signed an agree-
ment for the common “management” of the wreckage: South Africa declared Birkenhead a “National Monument”, so
anyone taking objects from the ship, or parts of the wreckage itself, would be punished with an economic penalty and
two years of imprisonment. Recoveries can only be made by qualified persons (the so-called “salvors”), with a special
permission issued by the South African Council for the Cultural Heritage; all recovery activities are to respect the un-
derwater grave site, and everything that is recovered must be divided equally between the two states.

On 19 June, 1864, U.S. corvette Kearsarge hit and sank confederate ship CSS Alabama just outside the French town of
Cherbourg. According to a federal declaration, all the goods of the Confederation were to be considered part of the U.S.
patrimony after the Civil War. In 1984, the wreckage of CSS Alabama was found in the French territorial waters; to re-
solve the problems of authority regarding the wreckage, a bilateral agreement was signed between USA and France,
stating a common “management” of the sunken ship and creation of a “protection zone” around the wreckage.
Statement by the President of the United States on U.S. Policy for the Protection of Sunken Warships (19 January
2001).
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This overview aims to demonstrate that the international normative legisla-
tion is not sufficient to protect the underwater cultural heritage owing to a num-
ber of reasons:

* incoherent territorial jurisdictions;
¢ ineffectiveness of international protection efforts;
* special legislation regarding the sunken military ships and the so-called

“State ships™®

International protection of the underwater cultural heritage is extremely limited
by state borders and territorial waters, and usually there is low interest regarding
the underwater cultural heritage because the states are more focused on the ma-
rine resources that are potentially more remunerative (such as fishing resources
or oil). As regards to sunken ships, the problem is reversed: instead of low inter-
est, there is too much interest, because usually both the flag state and the coastal
state guard their interests.

All military vehicles are protected by a particular immunity; but the problem
is whether such immunity covers also the wrecks. The 2001 USA Declaration'®
speaks about “immunity that never ends”. Considering the rapidity of innova-
tions in war industry, especially in recent times, it is difficult to understand the
strategic importance of military ships that have sunk more than a hundred years
ago. In addition, the norms that concern these wrecks are actually formed by
praxis (neither uniform nor coherent) and bilateral specific agreements'!, even
though the 2001 UNESCO Convention states that if a military vehicle is older
than one hundred years, the coastal and the flag state should co-operate!'2.

Unfortunately, the situation of undefined norms and international conflicts re-
garding the protection of underwater cultural heritage is causing a loss (even
without the participation of criminal organisations!) of numerous wreckages and
extremely precious objects since every one of them is unique and characterised
by history and particular vicissitudes. This is undoubtedly the case with RMS Ti-
tanic, for example, demonstrating one of the greatest failures of international
protection of the underwater cultural heritage.

On 14 April 1912, during her maiden voyage from London to New York, the
Royal Mail Steamer 7itanic, owned by the English White Star Line Company,
sank off the United States’ coast after a collision with an iceberg. Of the 2227
passengers and crewmen on board, only 705 survived. Owing to the great loss of
lives, the famous technical innovations (which, however, did not prevent the
shipwreck), and the luxurious furniture and cabins, 7itanic became a legend,
even if a sad one, fascinating people all over the world. On 1 September 1985, a
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Ships engaged in official government tasks at the time of the sinking, like postal ships.
Statement by the President of the United States on U.S. Policy for the Protection of Sunken Warships (19 January

2001).

Asbetween USA and France regarding the ship CSS Alabama, or in the case of the HMS Birkenhead, where Great Brit-
ain and South Africa were the contracting parties.

The coastal state “... should inform the flag State...”, Convention on the Protection of the Underwater Cultural Heritage
(UNESCO, Paris, 2 November 2001), art. 7.



scientific expedition led by Robert Ballard, found 7itanic very deep in the ocean,
and in July 1986, the wreckage was explored and photographed for the first time.
Ballard proposed that Titanic should be considered an international monument,
and protected against plundering.

Unfortunately, no such protection has been executed. As a result, the wreck-
age has been emptied and irremediably damaged by numerous “expeditions”. In
2012, when Titanic finally becomes part of the underwater cultural heritage'?
and gets some protection, there will be nothing left.

The “Siracusa Declaration”

In this general overview regarding this particular kind of cultural heritage, the
activities of organised crime are given a new dimension. We have already seen
that criminal organisations have money, men and others resources, but often also
better technical and scientific possibilities, facilitated not only by money, but
also by the lack of scruples and the prevailing legal and territorial
indetermination. Criminal organisations are indifferent to territorial waters,
competences, rights of the coastal and the flag states, and they surely do not re-
cognise legal, ethical, moral or other types of boundaries. They have only one
goal: to obtain maximum profit with minimum risk and economic investment'*.

Consequences are clear: recoveries are directed to only those objects that are
economically favourable, and no attention is paid to the possible damaging of the
site. The aim is to recover objects as quickly as possible, not to observe the sites,
to analyse them, to study the cultural testimonies. Fundamental historical and ar-
chaeological items are lost in the process. Cultural heritage is plundered and de-
stroyed, and thus human history abates every day.

If possible, the situation is even worse in the Mediterranean Sea: it is a closed
sea, and has been used since prehistoric times by numerous European, African
and Asian populations. It is full of wrecks, sunken ships, traces of lost villages
and villas, and so on. We have just begun to understand the extent of the threats
facing these wonderful things, especially so since the Mediterranean Sea is so
shallow that wrecks and objects can be easily recovered.

Many Mediterranean states have approved specific legislation regarding the
researches and underwater recoveries (sometimes they use current internal legis-
lation and extend it to submarine heritage'®), and we can see attempts to extend
the competence of the Mediterranean coastal states to parts of the international
waters, at least as far as the cultural heritage is concerned (although some coun-
tries, particularly USA, the United Kingdom and the Low Countries, do not
agree with this kind of development'®).
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According to the Convention on the Protection of the Underwater Cultural Heritage (UNESCO, Paris, 2 November
2001).

Unfortunately, often the criminal organisations are not very different from the “/egal”ones operating just on the bor-
derline of laws. These types of organisations are interested in locating wreckages and in “freasure hunting”, as in the
case of RMS Titanic.

As Morocco did, extending the prerogatives of the exclusive fishing area to archaeological objects.

These states are concerned about the right of passage for their ships in the Mediterranean international waters, should
the control of the coastal states become stronger.

35



Italy has no specific legislation regarding the underwater cultural heritage,
nor a specifically protected archaeological area around its coast. This is a shame
since a large quantity of Roman wrecks is situated just off the Italian coast and
isles. Great expectations are thus laid on the Siracusa Declaration on the Subma-
rine Cultural Heritage of the Mediterranean Sea (March 10, 2001), signed by
many Mediterranean states in the city of Siracusa, Sicily (Italy).

Indeed, we can say that the future of the protection of the underwater cultural
heritage in the Mediterranean area is laid out by the Siracusa Declaration. Even
though the Declaration is not an international normative act, all Mediterranean
countries are trying to focus on its goals, and work towards transforming it into a
formal international Convention.

The Declaration is divided in two main parts:

I) Preservation of the integrity of the submarine sites.
Concerning the preservation of the sites, it is recommended that the subma-
rine heritage is primarily preserved in situ'’, with the intention of opening
the sites to the public if possible (for instance, by using little submarines or
boats with see-through bottoms). The objects are removed only if it is not
possible to conserve them on site. The Declaration aims to non-destructive
research methods and to the protection of the environment (with specific
preliminary studies). Researches are not to damage human remains or reli-
gious sites, buildings or objects, and all steps of the research and eventual re-
covery of the objects need to be described in scientific documents and publi-
cations.

IT) Strengthening the involvement of concerned states.
In the second part of the Declaration, the Mediterranean nations state that
“without prejudice to the rights of the coastal State %, all countries having a
verifiable link with the objects should be informed of, and possibly also in-
volved in an activity concerning the underwater cultural heritage. Further-
more, “without prejudice to the rights of the coastal State”, consultations on
how to ensure the appropriate investigation, effective protection and, if in
situ preservation is not possible, final destination of the objects belonging to
the Mediterranean submarine cultural heritage should be held among all the
countries having a verifiable link with the objects.

As we can see, the goals of the Declaration are ambitious, especially in regard to
the preservation of the objects “in sifu”: that is probably the main cause why the
Declaration is still only a statement. We can consider the Declaration as a kind of a
programme, a project for the future. It is partly comprised of general statements
and hypothesis that are more wishes than effective intentions. The realisation of
the Declaration might prove problematic, most of all due to the opposition of many
non-Mediterranean nations and the difficulty to find sufficient funds to realise pre-
liminary studies, adequate researches and innovative submarine “museums”.
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18

36

Where it is: under the water.
This is the main condition for the cooperation of all the Mediterranean coastal states.



However, we cannot forget that while we are trying to find the ideal way to re-
cover and preserve the submarine cultural heritage, international organised
crime continues to plunder the sites, not caring at all about the rights of the flag or
the coastal states, and without any consideration for what is not economically
profitable. Unless we understand that time is not a variable to be ignored, we are
destined to lose a great part of our history. Heritage is turning into a mere eco-
nomic commodity.
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Map of Corruption in Lithuania:
The Residents’ View

Aleksandras Dobryninas and Laima Zilinskiene,
Vilnius University, Lithuania

Corruption is most frequently defined as “the misuse of entrusted power for pri-
vate benefit”.! According to this definition, the main source of corruption is the
conflict of public and private interests. Political power or public authority is in-
tended for managing public affairs. Public authority representatives are not dele-
gated to realise interests of their own or their fellow men, but in the first place to
take care of public affairs. This is the mission of public power. If the government
does its duties improperly and respects only private interests, thus impairing
public interests, one says that such a government is corrupt, as are its respective
activities. Uncontrolled “privatisation” of public functions performed by politi-
cal authority impedes democratic and economic reforms, deepens social differ-
entiation and demoralises society.

Organisation of anticorruption activity is a critical issue not only in Lithuania
and the former “communist” Central and East European countries. The United
Nations Convention Against Corruption adopted by the United Nations General
Assembly in 2003 reads that “corruption is no longer a local matter but a transna-
tional phenomenon that affects all societies and economies, making interna-
tional co-operation to protect and control it essential”.?

It takes more to curb corruption than merely adopt anticorruption legislation,
organise appropriate divisions in law enforcement authorities or make public
declarations of good intentions. Anticorruption activity is a sophisticated, com-
plex activity including not only different political, economic and cultural
spheres of life, but also envisaging specific control and prevention mechanisms
to fight corruption. One of the most effective mechanisms is corruption diagnos-
tics, which helps to identify the most sensitive spheres of life in respect of cor-
ruption, and thus contributes to the development of the most effective anti-
corruption programmes.

Inrecent years, quite a number of corruption diagnostic researches have been
developed around the world. One of the best-known diagnostics is the Corrup-
tion Perceptions Index that is made public annually by the international
anticorruption organisation Transparency International. The Corruption Per-
ceptions Index is a complex indicator constructed on the basis of surveys of busi-
ness sector representatives and other expert studies, enabling the grouping of
states by corruption proliferation rate. According to the said Index, Lithuania

1
2
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still does not belong to countries with a low level of perceived corruption, and is
rated among the “mediocre” states.’

Another well-known corruption diagnostic tool is presented in “Anticor-
ruption in Transition: A Contribution to the Policy Debate”, a research con-
ducted by the World Bank in 2000.* This study analyses two forms of corruption:
state capture and administrative corruption. The former influences “rules of the
game” of everyday life, and strives to modify them according to one or another
interest group. Administrative corruption, on the other hand, makes no attempt to
change these “rules of the game”, but tries to affect those who are responsible for
implementing them. According to this research, the state capture index in Lithu-
ania is on the same average level as in such Central and East European countries
as the Czech Republic, Poland, Estonia and Hungary. However, by the adminis-
trative corruption index, Lithuania “outdistances” the said countries, and its po-
sition is closer to that of Kazakhstan, Russia or Albania. Considering that the ad-
ministrative corruption is most often associated with the bribery of public offi-
cials, the results of the World Bank investigation should be seen as a warning, in-
dicating that the rate of bribery is high in Lithuania, which may in turn hamper
the restructuring of society in line with western democratic standards.

The above-mentioned and similar researches have a huge impact when de-
nominating common corruption proliferation factors, both globally and within
specific regions or states. This is simultaneously an advantage and disadvantage,
because such investigations usually fail to represent specific institutional prob-
lems of each country. Based on these investigations, one may say that the admin-
istrative corruption rate is rather high in Lithuania, but one cannot answer the
questions where and how this administrative corruption manifests itself in soci-
ety.

In 2001-2002 the Transparency Intentional Lithuanian Branch—Transpar-
ency International — Lithuanian chapter—initiated the first national survey in
Lithuania: “Map of Corruption in Lithuania”. The survey attempted to monitor
the institutional and geographical spread of corruption in Lithuania. The meth-
odology of the project presupposed the use of representative sociological sur-
veys for the evaluation and analysis of:

e attitudes of the general public and entrepreneurs towards corruption, its level
and role in society;

¢ personal experience of the general public and entrepreneurs regarding corrup-
tion (bribes);

* sources of information about corruption for the general public and entrepre-
neurs;

* anti-corruption means proposed by the general public and entrepreneurs.

The Embassies of Finland, Great Britain and the United States of America as
well as the World Bank Lithuanian Branch contributed to the project.

3
4

In 2003 Lithuania’s index was 4.7 out of 10; it ranked 41 among 133 states.
Anticorruption in Transition: A Contribution to the Policy Debate. Washington: World Bank. 2000.
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Two groups—Lithuanian residents and representatives of the Lithuanian
business sector—were involved in the study. This article presents the results of
the sociological surveys of Lithuanian residents.

The Joint British—Lithuanian Public Opinion and Market Research Company
“Baltijos tyrimai” carried out sociological questionnaire surveys of the Lithua-
nian general public. The surveys were carried out in July 2001 with 2,028 re-
spondents and in November 2002, when 1,012 residents were interviewed. The
statistical error did not exceed 3.1 percent.

Aftitude of Lithuanian residents towards the phenomenon of
corruption in Lithuania

40

The respondents were asked: “Which of the following statements corresponds
best with your opinion?”” The result is presented in Chart 1.

General public

70 673
60 {4 55.5
50 A
40 A
o 208156
20 ' 14.7
| 6.3 6.0 8.7
10 1.4 36 13138
Corruptionis ~ Corruptionis  Corruption is Corruption Corruption DK/NA
a big rather big neither rather stimulates
obstacle in of an obstacle nor stimulates society
society obstacle stimulating society

I 2001 W 2002

Chart 1. Attitude of Lithuanian residents towards the phenomenon of corruption in
2001-02.

As Chart 1 shows, an absolute majority of residents consider corruption a big
obstacle or an impediment to public life. The number of those who considered
corruption a big obstacle increased by almost 6 percentage points from 2001 to
2002.

The opinions of the respondents about the corruption growth in Lithuania
over the last five years are shown in Chart 2.

More than half of the respondents stated that the corruption rate in Lithuania
had increased during the last years. If compared to 2001, the number of those
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Chart 2. Opinion of Lithuanian residents about the corruption growth in Lithuania
over the last five years.

who thought that the corruption rate had grown very much increased in 2002 by 4
percentage points, as did the number of those who said that corruption rate had
remained stable (also 4 percentage points).

The respondents were also asked to assess the corruptness of 88 public au-
thorities. Chart 3 represents these assessments (the higher to the top, the more
frequent was the assessment “very corrupt”) and the personal experience of the
respondents in respect of public authorities (the farther to the right, the greater
the number of respondents who had experienced corruption).

When judging by the “institutional experience” and “institutional assess-
ment” criteria, the following three public authorities were considered as being
most problematic: the Customs, the Traffic Police and the Tax Inspectorate. The
negative assessment of these public authorities was at times based on the respon-
dent’s personal experience. However, in the cases of the Privatisation Agency,
the State Medicines Control Agency and the Financial Crime Investigation Ser-
vice, the negative assessment was hardly ever linked with personal experience. It
is noteworthy that respondents frequently expressed their opinion about the level
of corruption without referring to their personal experience.

Chart 4 shows the sources from which Lithuanian residents obtain informa-
tion about corruption.

Both in 2001 and 2002, the main sources of information about corruption
were the mass media, personal experience and experience of friends/acquain-
tances. While in 2001 the difference between the said sources was insignificant,
in 2002 television had become an indisputable leader in that field: 33 percent of
respondents indicated this to be the main source of information. Experience of
friends and acquaintances ranked second (24 percent), and national press and

41



Attitude: % “Very corrupted”

Customs

rivatisation Agency

10

JVIed ines Control Service

Fihancial Crime
.I estigation

Traffic police
|

Tax inspectorate

= T T ¥ T T
10 20 30 40 50 60
= Local
n [ ] government
= Local hospitals
|
| un Policlinics
n |
Dispensary
| n Schools

D

Had to settle affairs in the following institution

Chart 3. Institutional experience of Lithuanian residents and their assessment of the level of
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personal experience third and fourth respectively (both approximately 16 per-
cent).

The residents assessed the phenomenon of corruption negatively and esti-
mated that the corruption rate had considerably increased over the last five years.
The respondents were frequently inclined to assess the corruptness of the public
authorities not by referring to their personal experience, but rather to the mass
media, especially television.

The popular assessment of the level of corruption is significant information,
although it does not necessarily reflect reality since, as was noticed, mass media
affected this assessment. As media researches disclose, the mass media may ei-
ther underestimate or overestimate the presented social problem®. Therefore, the
following questions arise: what kind of corruption-related experience do Lithua-
nian residents really have? How often and in what ways have they become vic-
tims/initiators of corruption?

Corruption-related experience of Lithuanian residents

The respondents were asked whether they had given a bribe over the last five
years. Chart 5 presents the results of the 2001 and 2002 surveys.

General public
70
61.7
60 1 538
50 -
40 -
30 -
19.5
20 - 14126 174
8.0
10
01 : : N e
No,not  Yes, once Yes, 2 Yes, 4 Yes, 10 Don't
once times times times and know/No
more answer
. 2001 I 2002

Chart 5. Have you given a bribe over the last five years?

5  A.Dobryninas. Virtual reality of crime. Vilnius: Eugrimas. 2001, p. 66-74.
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Table 1. Which public officials did you bribe? (2002)

Level of | Alytus |Kaunas|Klaipéda|Marijampolé| Panevézys | Siauliai Tauragé | TelSiai = Utena | Vilnius | Aver-
institution |County | County | County | County County | County | County | County | County | County | age
National 8.1 | 10.6 3.8 15.0 8.1 2.3 8.2 38 | 105 | 10.8 | 84
County 14.6 96 | 109 8.2 3.6 75 | 259 6.8 6.7 86 | 9.2
Municipal | 16.8 | 21.6 | 28.4 18.5 13.9 18.4 | 279 | 161 | 27.3 | 196 | 20.7
No answer | 17.3 9.6 6.4 2.0 6.3 12.9 1.2 7.7 7.7 41 7.5
Total 53 | 206 | 117 48 9.2 11.0 3.3 4.4 5.7 | 239 | 100
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Bothin 2001 and 2002, about 38 percent of the respondents admitted that they
had given a bribe during the past five years. The number of residents who had not
given bribes increased from 54 percent in 2001 to 62 percent in 2002. This can be
explained by the fact that the number of respondents who had no opinion was re-
duced by 8 percent over the same period.

Naturally, bribes are not distributed evenly—neither geographically nor insti-
tutionally. Certain public authorities and regions can be distinguished for their
high bribery rate, others for a smaller one. Which public officials in which re-
gions had the respondents bribed? Table 1 represents the results.

The results reveal that residents most often paid off public officials of the mu-
nicipal level (20.7 percent), markedly more often than those of the county (9.2
percent) or national level (8.4 percent). Of the ten counties in Lithuania, the
worst situation was in Klaipeda, where more than 28 percent of the respondents
had “paid off” public authority officials of the municipal level. The best situation
was registered in the Panevezys County, where the corresponding figure was
about 13 percent.

When analysing the bribery distribution, it is important to establish which
public authorities are most corrupt. Chart 6 discloses five most frequently indi-
cated governmental institutions among the analysed 88 Lithuanian public au-
thorities and institutions.

As one can see from the presented results, residents most often bribed the fol-
lowing institutions: local hospitals, policlinics, national level hospitals, the Traf-
fic Police and the Customs.

The so-called bribery indices, i.e. those of extortion, giving, effectiveness and
initiative, help to clarify the situation in the said institutions. The first index reg-
isters how often one “made somebody understand” that a bribe should be given,
the second one how often a bribe was given, the third whether a bribe helped the
situation, and the fourth on whose initiative bribery took place—the briber or the
receiver of the bribe.

The results presented in Table 2 reveal that the highest bribery indices were
established in national level hospitals and the Traffic Police: respectively in 55
and 53 cases one “made somebody understand” that a bribe should be given. And
indeed, also the bribery index is the highest in the said institutions: respectively
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Chart 6. Most frequently indicated governmental institutions in 2002 (based on ex-
perience of last five years)

Table 2. Bribery indices (2002)

Index of Index of Index of Index of

extortion giving effectiveness initiative
Local hospitals 0.44 0.40 0.75 -0.04
Policlinics 0.23 0.22 0.82 -0.01
National level hospitals 0.55 0.58 0.78 0.03
Traffic police 0.53 0.50 0.90 -0.03
Customs 0.44 0.36 0.86 -0.08

in 58 and 50 cases bribes were given. The index of effectiveness is the highest
with the Traffic Police: bribery helped in 90 out of 100 cases. Only in national
level hospitals were the respondents active to take the initiative; in all other insti-
tutions, the initiative was more often taken by the representative of the institution
than by the client.

The high index of effectiveness supports the respondents’ notion that bribes
help to resolve “challenging problems”. People are prepared to pay considerable
amounts for such illegal “decisions”. There even exists an unwritten price-list for
illegal payments in Lithuania. Chart 7 represents the average “maximum and
minimum bribe” in the aforementioned most corrupt institutions.
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Chart 7. Bribery “price-list” (2002)

Among the five most corrupt institutions, Lithuanian residents paid the most
in Customs Houses—the average maximum was as much as 617 LTL®, while the
average minimum was 144 LTL. The smallest bribes were paid in policlinics: the
average maximum was 101 LTL, the average minimum 33 LTL.

Sociological surveys have shown that about one-third of all corruption cases
consist of bribery. In Lithuania, the residents’ attitude towards bribery causes
anxiety. An absolute majority of the respondents (75 percent) believed that brib-
ery helps to resolve “problems” in Lithuania, 60 percent were ready to give a
bribe “when necessary” and only 21 percent maintained that they would not give
a bribe. This reveals a peculiar and prevalent “bribery” mentality in Lithuanian
society.

Unfortunately, one has to say that there exists quite a substantial potential
“bribery market” in Lithuania. Neither the possible imposition of a punitive
sanction (bribing and taking a bribe are both considered a crime), nor the com-
mon attitude of residents that corruption does not promote public life have been
able to diminish it.

Lithuanian residents’ assessment of anficorruption potential

How do residents, who on one hand condemn corruption as an obstacle for life
and society’s development but who, on the other hand, are prepared to settle their
affairs by bribery, plan to fight corruption? Chart 8 gives a partial answer to this
question:

6
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What is the most effective anticorruption measure?
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Chart 8. Effectiveness of anti-corruption measures (2002)

As many as 43 percent of residents gave priority to law enforcement or puni-
tive measures. A slightly lower percentage preferred preventive measures, i.e.
they wanted to concentrate on the causes rather than the outcome. However,
when the respondents were asked whether a National anti-corruption strategy
would help to reduce the corruption rate in Lithuania, only 15 percent responded
that it would, 45 percent said that it would not and 40 percent gave no answer.

The anti-corruption potential can be assessed from another perspective, too.
This is provided by the interesting group of those who responded that they had
never given a bribe. Chart 9 illustrates their motivations.

General Public

Lack of N/A There was no
such situation

i 11%
experience 0 429

6%

Did not have
money
21%

Did not believe
that it would

It would be help
Illegal Contradict to 7%
3% moral values

10%

Chart 9. Why did you not give a bribe? (2002)

One should pay attention to the fact that only 13 percent had not given a bribe
due to moral conviction or because it is prohibited. One can hardly expect that
their share will increase in the near future: attitudes may eventually change pro-
vided that there is effective anti-corruption education available. Therefore, if one
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wants to prevent corruption, a mere appeal to one’s morality and legal principles
is notenough. At present, such arguments seem to fall on deaf ears in Lithuania.

On the other hand, 42 percent of the respondents answered that they had never
given a bribe because they had not felt the need to do so. This result can be as-
sessed both pessimistically and optimistically: One could say that the absence of
bribery depends upon contingency. However, one could also suggest that people
live in such an environment where services can be obtained without some extra
illegal payment. This would confirm the opinion of anti-corruption experts who
say that there lies a huge anti-corruption potential primarily in public administra-
tion and new management, where the lack of corruption is ensured by the trans-
parency and openness of governance.’

In the process of assessing the provided results, one must emphasise that the
“Map of Corruption in Lithuania”, like any other diagnostic measurement, is
only able to assess those phenomena that can be disclosed by applying research
methodology. In this case, we can only hope that the corruption monitoring
methodology used to assess the residents’ attitudes towards anticorruption and
their corruption-related experience, not only enable us to clearly delineate the in-
stitutional and geographical corruption map and provide deeper analysis of the
corruption rate in Lithuania, but that it also provides public authorities and
non-governmental organisations with more precise, more practical and more ef-
fective tools with which they can resolve corruption problems in Lithuanian so-
ciety.
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Organized Crime and Corruption in
Ukraine as a System Phenomenon

Viktor Dryomin,

Criminology and Penitentiary Law Department at the Odessa
National Academy of Law, and Information and Research
Center on Organized Crime, Ukraine

The history of mankind is not just a story of progressive development and spiri-
tual improvement. Itis also a story of terrible violent crimes with millions of vic-
tims all over the world. From the beginning of humanity people have been trying
to explain the origin and meaning of human life. The history of mankind is a
never-ending struggle with nature in order to survive. At the same time humanity
has been unable to stop people from killing other people. Many centuries have
passed, but people have achieved very little: they have simply invented different
types of punishment for different crimes. People have thought of different and
complicated ways to commit crimes, while others have elaborated a whole puni-
tive system for serious and minor offences. Today the world is full of prisons.
Some of them are modern and comfortable, others simply degrading and bar-
baric. People use violence as aremedy against violence and murder against mur-
der, which has become an accepted norm and is recognised by the law. Such
legalised violence is the prerogative of a state as the main political and social in-
stitute. Violence, stipulated by the law, is gradually becoming an essential part of
modern civilisation and a crime itself. Modern states have succeeded in develop-
ing cruel repressive methods, which do not, however, stop people from breaking
the law. Thousands of executed and millions of convicted criminals, kept in pris-
ons, prove that even severe and inhuman punishments cannot change human na-
ture, nor affect the unexplainable and unreasonable desire to kill and hurt other
human beings.

The last decade of the 20th century witnessed an unprecedented social experi-
ment, which had a tremendous impact on the fates of nations and individuals. By
this we mean the collapse of the communist bloc, the disintegration of the Soviet
Union and the emergence of new independent states. All these developments
radically changed the world geopolitical situation.

Many politicians assume that the main outcomes of the current reforms in the
former Soviet Union republics will be the establishment of free market economy
and truly democratic civil society. However, we should expect equally signifi-
cant criminological consequences from the collapse of the USSR. They are man-
ifested in the penetration of crime and organised crime into economy, politics
and culture, embracing all layers of society. Total criminalisation threatens to
transform the post-communist society into a criminal society.

Professionals have been given a unique chance to observe and even partici-
pate in the global social and criminological experiment, which can significantly
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influence the long-lasting debate about the role of social and biological factors in
the determination of criminal behaviour. Obviously the genetic nature of human
beings has not changed very much during the recent decade while the social con-
ditions of their lives have taken a radical turn. This leads to the conclusion that
deterioration of social welfare and other similar factors are the main causes for
an extremely high level of crime. However, it would be unfair to say that the re-
forms alone lead to total criminalisation because also a completely different con-
clusion can be made: the crime level is constantly increasing in spite of the
changing conditions of human life (both for the worse and for the better). Thus
probably the main and even the only source of crime is human nature, which has
remained more or less the same for many centuries. The law of self-preservation
makes human beings react and adjust to the changing environment.

Criminal and anti-social behaviour is one form of such reaction and means of
self-preservation, manifested by high level of crime and vivid tendency to grow.
Official statistics show that criminal activity has become one of the most wide-
spread types of activity and can be called a criminal practice.

A criminal practice is a widespread type of social practice and specific experi-
ence manifested in behaviour forbidden by criminal law. Criminal practice has
adopted features of a concrete “focused” activity, competing with other social
practices, such as labour, recreation or sports. The contents of this activity is
crime. Criminal practice has become an independent phenomenon performing
specific functions in society. It is proved by the fact that the words criminality,
criminal society, criminal activity, criminal environment, criminal leader, crimi-
nal way of life, etc are commonly used in conversational, written and profes-
sional language. Criminal jargon is also widely used in everyday speech.

Millions of people are involved in criminal activity all over the world. Due to
its enormous financial, human and ideological resources, criminal practice
greatly influences all legitimate activities and expands the reproduction of
crime. Organised crime is the most vivid example of criminal practice since it
has all the features of professional activity. As any social practice, criminal prac-
tice has a subject, object and content form. Understanding criminal practice as a
type of social experience to a great extent clarifies the issue of crime reproduc-
tion.

In spite of the fact that the available criminological data on crime expansion in
modern world need theoretical analysis, the issue of crime reproduction has not
been largely discussed by Ukrainian criminologists. In Russia, this area has been
studied for many years by Professor A. Dolgova and her school within the frame-
work of comprehensive analysis of crime [/ /. Dolgova regards crime as a system
with internal and external links, certain patterns and capacity for self-determina-
tion. Such an approach has a well-grounded theoretical basis. But how did the
system become established and what are the sources for its existence? The con-
clusion about self-determination and the effects on society explains the opera-
tional mechanism of the criminal system. These conclusions are confirmed by
criminal practice.

The Table below contains statistics on crime in Ukraine for the period
1973-2000. The general trends of crime rates are the following:



Table 1. Crime rate and conviction rate in Ukraine (1973-2000)

% % %
compared compared of
to the % to the % % custodial

Registered | previous |compared| Detected | previous |compared| Convicted |compared| Custodial |gentences
Year crimes year | to 1973 | offenders | year | to 1973 | offenders | to 1973 |sentences

1973 | 128 340 946 | 100 136 752 96.2 | 100 103969 | 100 - -
1974 | 144325 | 1125 | 1125 | 142517 | 1042 | 104.2 | 110373 | 106.2 - -
1975 | 145117 | 100.5 | 1131 | 152761 | 107.2 | 111.7 | 110419 | 106.2 - -

1976 | 148514 | 102.3 | 1158 | 153411 | 1004 | 1122 | 113294 | 109.0 - -
1977 | 141604 95.3 | 110.3 | 138455 90.3 | 101.2 | 104100 | 100.1 - -
1978 | 155088 | 109.5 | 120.8 | 145240 | 1049 | 106.2 | 113338 | 109.0 - -
1979 | 178019 | 114.8 | 138.7 | 153623 | 1058 | 1123 | 123566 | 118.8 - -
1980 | 196902 | 110.6 | 153.4 | 175244 | 1141 128.1 | 138223 | 1329 - -

1981 | 209136 | 106.2 | 163.0 | 189252 | 107.8 | 138.4 | 151495 | 145.7 - -
1982 | 212990 | 101.8 | 166.9 | 196551 | 103.9 | 143.7 | 162777 | 156.6 - -
1983 | 236580 | 111.1 184.3 | 209083 | 106.4 | 1529 | 167901 | 161.5 - -
1984 | 229712 97.1 179.0 | 203 034 97.1 1485 | 169509 | 163.0 - -
1985 | 249553 | 108.7 | 1945 | 226072 | 111.3 | 1653 | 173877 | 167.2 - -

1986 | 248 663 996 | 193.8 | 230236 | 101.8 | 168.4 | 167572 | 161.2 - -

1987 | 237 821 95.6 | 185.3 | 204482 88.8 | 1495 | 124905 | 1201 | 38845 | 311
1988 | 242974 | 102.2 | 189.3 | 172703 845 | 126.3 90 987 875 | 29372 | 323
1989 | 322340 | 132.7 | 251.2 | 173997 | 100.7 | 127.2 90 121 86.7 | 31197 | 346
1990 | 369809 | 1147 | 288.2 | 186683 | 107.3 | 136.5 | 104199 | 100.2 | 35947 | 345

1991 | 405516 | 109.7 | 316.0 | 187468 | 1004 | 1371 | 108555 | 104.4 | 35045 | 32.3
1992 | 480478 | 118.5 | 3744 | 207326 | 1106 | 1516 | 115260 | 1109 | 38740 | 33.7
1993 | 539299 | 1122 | 4202 | 242363 | 1169 | 177.2 | 152878 | 147.0 | 54019 | 35.3
1994 | 571891 | 106.0 | 4456 | 269061 | 111.0 | 196.8 | 174959 | 168.3 | 63572 | 36.3
1995 | 641860 | 112.2 | 500.1 | 340421 | 126.5 | 2489 | 212915 | 204.8 | 74689 | 35.1

1996 | 617 262 96.2 | 481.0 | 339530 99.7 | 2483 | 242124 | 2329 | 85824 | 354
1997 | 589 208 95.5 | 459.1 | 337908 995 | 2471 | 234613 | 225.7 | 83396 | 35.1
1998 | 575982 97.8 | 448.8 | 330067 97.7 | 2414 | 232598 | 223.7 | 86437 | 37.2
1999 | 545416 94.7 | 425.0 | 309 808 939 | 2265 | 222239 | 2138 | 83339 | 375
2000 | 553594 | 101.5 | 431.4 | 309 057 99.8 | 226.0 | 230903 | 2221 | 82869 | 35.9

Total |9 317 993 - - 6063 105 - - 4 247 669 - - -

From the Table it is evident that the years when Ukrainian independence was
built were marked by the highest level of crime.
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From 1986 (the beginning of democratic reforms in the USSR) to 1997 (the
following year was the starting point for the slump in crime rates) the number of
crimes per 100,000 population were the following: 488 crimes in 1986; 484 in
1987; 473 in 1988; 623 in 1989; 718 in 1990; 921 in 1992; 1,033 in 1993; 1,096
in 1994; 1,241 in 1995; 1,202 in 1996; 1,159 in 1997.

For the purpose of criminological analysis we subdivide the outlined period
into three phases, distinguished by the economic and political situation, pecu-
liarities of legal regulation and dynamics of crime rate.

The first period (1973—-1981), known as the stagnation period or Brezhnev’s
epoch, was marked by the authoritarian system of government. The second pe-
riod (1982-1990) is known as perestroyka, used in different languages without
translation. This period began under Yu. Andropov and continued under the gov-
ernment of M. Gorbachev. The third period (1991-2000) was marked by the col-
lapse of the Soviet Union and the emergence of new independent states. Each pe-
riod is characterised by specific peculiarities reflected, among other things, in
the crime statistics.

In 1973-1981, the total number of registered crimes was 1,447,045; in
1982-1990 2,350,442 crimes; and in 1991-2000 their number was 5,520,506.
Compared to 1973, the growth in the crime rate was 184% in 1983; 500% in
1995, and 431% in the year 2000.

The rate of crime detection corresponds to the above figures. Statistics for the
detected offenders are the following:

Year 1973 1983 1995 2000
Detected offenders 196 551 209 083 340 421 309 057
Growth rate compared to 1973 - 153 % 249 % 226 %

When the high level of latency is taken into account, we can assume that in re-
ality the crime rate is perhaps four or five times higher than the official statistics.

Judicial practice within the same period reveals a different tendency. In 1973,
the number of convicted offenders was 103,969;1in 1983 and 1995 it was 167,901
and 212,915 respectively (162% and 205% compared to 1973). When compared
to 1973, the number of registered crimes and people charged with offence in-
creased in 1995 500% and 249% respectively. However, the number of offenders
convicted by the Court increased only by 205%. Naturally, one needs to bear in
mind repeated crime, which affects the figure of convicted offenders.

However, it is quite evident that the dynamic growth in registered crime does
not correspond to the dynamic growth in convictions. Some years are character-
ised by the growth in crime and dramatic fall in convictions (the most vivid ex-
amples being 1987-1989). These data should be analysed separately. The ana-
lysed period is generally marked by the large growth of crime.

The social status of the offenders does not reflect the social stratification of
the population in general. For example, in 1996 the social status of convicted of-
fenders was the following:

* industrial workers: 22%
* agricultural workers approx. 7%



¢ employees approx. 7%

* students approx. 5%

¢ other categories (pensioners, disabled people, housewives) 10,8%
¢ unemployed approx. 42% (57% in 1997)

About half of all offenders were unemployed when they committed the offence.
These facts prove the direct link between economic crisis and the rate of crime.

The classification of crimes reflects the whole spectre of motivation for offen-
sive behaviour. The public is most concerned about the steady growth in serious
violent crimes, such as intentional murder and serious bodily harm. In
1993-1997, the share of intentional murders increased from 16 to 21%, and seri-
ous bodily harm from 27 to 37%. The following table illustrates the dynamics of
intentional murder within this period.

Year 1993 1994 1995 1996 1997
Number of crimes 4008 4571 4783 4 896 4529

In 1993, juvenile offenders committed 159 intentional murders, in 1997 this
figure increased to 232 intentional murders.

Both intentional murder and serious bodily harm are often committed under
such circumstances where many people are exposed to danger, and where explo-
sions, arson, and firearms are involved. The criminals try to intimidate the public
by using terrorist methods. In 1991, 70 crimes were committed using terrorist
methods, while in 1995 such methods were applied in more than 180 cases. A
similar situation applies to mercenary killings: 1993 — 87 registered crimes;
1994 — 198; 1995 — 210; 1996 — 157 [2].

During 9 months of 2002, the gangs and criminal organisations throughout
Ukraine committed 5,298 crimes, of which 4,340 belonged to the category of
common criminal offences.

The Table below lists the main types of offences committed by these criminal
groups, and their share in the total amount of common criminal offences /3].

Type of offence Detected offences Share of all offences
Common criminal offence 4340 100 %

Theft 1707 39 %

Major theft 500 0.01% (29% of total theft)
Brigandage 588 14 %

lllegal dealing in drugs, psychotropic 450 10 %

substances and precursors

lllegal dealing in weapons 215 5%

Robbery 187 4%

Extortion 108 2.50 %

Intentional murder (including attempts) 80 2 %

Gangsterism 66 2 %

Human trafficking 26 0.60 %

Taking of hostages 2 0.05 %
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The figures prove that common criminal offences like thefts, robberies and il-
legal drug dealing constitute the biggest share of all offences (63%).

The Ministry of the Interior reports that 1987-1997 were marked by an inten-
sive growth in armed robberies: in ten years their number multiplied by a factor
of nine.

In spite of the undeniable growth in violent crimes, there is evidence that the
most pressing problem in Ukraine is the growth in economic crime. Between
1987 and 1997 their number doubled to 62,400 crimes, although this type of
crime as well as tax evasion, corruption, financial fraud, etc is marked by a high
level of latency.

The above-mentioned types of offence are mostly committed in connection
with banking and crediting, foreign economic activity, privatisation and energy
supply. According to the official statistics of the Ministry of Internal Affairs, in
1997, 3,600 offences were detected in the sphere of energy supply. They in-
volved 1,855 offences in oil industry, 278 offences dealing with natural gas, and
805 offences related to electricity supply. In addition, the law enforcement bod-
ies detected 1,102 crimes in enterprises manufacturing and selling alcoholic bev-
erages [4]. Offences in this sphere have acquired the form of organised crime. In
1997, the Fraud department detected 1,079 criminal gangs with a total of 4,393
members. They committed 7,434 crimes, including 361 violations in banking
and crediting, and 184 violations in the sphere of foreign economic activity.
There is evidence that the members of these gangs were involved in 112 murders
and 530 armed robberies. According to V. Skribets, organised crime is becoming
more influential due to the accumulated financial resources and connections in
the government bodies. Organised criminal groups try to establish control over
commercial banks, foreign economic activity, exportation of goods and raw ma-
terials, and privatisation of state property [5].

The transition period with its economic reforms brought about new types of
economic crimes and mechanisms, new methods of planning illegal transactions
and taking advantage of corruption. Criminal conduct is particularly common in
the sphere of finance because it is very difficult to exercise legal control over fi-
nancial transactions.

This is demonstrated by the dynamic growth in financial crimes. Over the last
years, their number has tripled to 9,000 crimes of which 4,100 occur in the sphere
of banking. For comparison, corresponding figures from preceding years:

Year 1995 1996 1997 1998 1999

Number of financial crimes 362 533 5400 7 800 8 200

In 2000, 6,200 banking violations were investigated and charges were
brought against 1,500 persons. The growing number of offences in this sphere
results in bigger damages to the country’s economy amounting to 75% of losses
in the sphere of finance.

There is no doubt that shadow economy is a crucial factor contributing to the
growth of organised crime. According to the Ukrainian Ministry of Statistics and



some expert assessments, shadow economy amounts to 40 percent of the gross
domestic product. In one way or another, the entire population of Ukraine is in-
volved in the shadow economy. The forms of this involvement vary from getting
payment in cash in so-called “envelopes” to tax evasion, corruption, etc. Accord-
ing to some estimates, capital kept abroad amounts to $15-20 billion /6]. Thus,
organised crime is closely related to the shadow economy, which emerges and
flourishes due to the loopholes in legislation, and to the merger of criminal world
and different branches of government with the purpose of gaining power and
profit [7].

The shadow economy in modern Ukraine has been shaped over the past two
decades on the basis of two main components: corrupt representatives of state
power and matured criminal “businessmen”. The share of criminalised business
clans is constantly increasing [8].

Corruption plays a very special role in the reproduction of crime. In Ukraine,
the level of corruption is so high that foreign experts place it among the most cor-
rupt states in the world. Corruption of the law enforcement bodies and of the ju-
diciary system presents the biggest threat to society. In 1997, the Institute of Eco-
nomic Development at the World Bank investigated corruption among Ukrai-
nian judges. According to this research, more than 20 percent of the citizens
whose cases had been tried in the Courts of first instance (District Courts) had
bribed judges either by cash or commodities. More than 30 percent of the respon-
dents complained about unjustified delays and 15 percent about inappropriate
behaviour of the judges [9].

According to a research conducted in Odessa in 2003, 80% of the 400 respon-
dents believed that corruption flourishes among the judges and the staff of the
law enforcement bodies, such as militia, the prosecutor’s office, taxation agency
and the National Security service. 68% knew cases of corruption in the local
courts, 63% in administrative courts, and 56% in the Court of Appeal. 47% of the
respondents were certain that the judges of the Supreme Court are also corrupt.

The interrelationship between organised crime and corruption has become a
cliché. Corruption of the law enforcement officers is one of the means with
which they are forced to co-operate with the criminal world. To a great extent,
corruption is caused by low salaries, which do not ensure a decent lifestyle for
the law enforcers.

Assessment of the current situation of corruption leads to the conclusion that
corruption is an integral part of Ukrainian society and an independent system of
social relations. At the same time it is closely linked with other spheres of social
relations. There is an intricate system of corrupt relationships on different levels
of government and law enforcement, making corruption a constituent element of
the whole system.

Due to huge investments of funds, corruption is capable of reproduction. Peo-
ple view corruption as an independent source of income that is much higher than
the official salary. Corruption has become one of the strongest elements of the
shadow economy, inseparable from legitimate economy. There are justified
opinions that at the moment, the state is not interested in eliminating corruption
because it could lead to social, economic and political crisis.
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One of the crucial issues is to identify the causes of such rapid growth of or-
ganised crime and corruption in Ukraine. In the author’s opinion it is the result of
several factors.

The rapid growth of organised crime in Ukraine was largely affected by the
destabilisation of state power as a result of the collapse of the USSR. Political,
economic and legal reforms led to social instability, and the criminally-minded
part of the population took advantage of this situation. The unjustified redistribu-
tion of national income, abusive privatisation, deceit of the population due to fi-
nancial fraud and other similar activities led to the unprecedented growth in the
criminal potential used for the expansion of criminal activity and its influence in
society.

The participants of the Round table, dedicated to the prevention of economic
crime, came to the conclusion that the causes of economic crime and its growth
include ineffective management, shortcomings in the new laws and narrowing of
governmental control over economic activities [/0].

Itis widely known that the USSR was an authoritarian state based on Commu-
nistideology. From the official standpoint, there was no criminality in the Soviet
state. In order to conceal the actual situation, the communist party did not publish
official crime statistics. Yet during the years of Soviet power at least 80—90 mil-
lion people served sentences in prison or exile. They acquired certain criminal
experience, which they passed on to the next generation. In the Soviet Union,
there were basically two categories of crime: common criminal offences, such as
murder, theft, armed robbery, etc) and political crimes, such espionage, treason,
etc. Naturally the first category was the prevailing one. Low living standards led
to the emergence of specific criminal groups with their own jargon and criminal
traditions. After the collapse of the Soviet Union, Ukrainian nouveau riches pri-
vatised properties and accumulated huge fortunes with fraudulent transactions
on the security market. Very soon the public discovered that the capital and prop-
erties had been captured by the former communist party and Comsomol bosses
who had been in power when the Soviet Union collapsed. They had held auctions
and carried out the privatisation according to an old familiar custom: power out-
weighs the law.

Organised crime emerged in Ukraine and in other post-Soviet states due to the
merger of political and economic opportunities of the former party and
Comsomol apparatchiks with recidivist criminals, known today as the Godfa-
thers. This relationship which might at first seem strange, is actually quite natu-
ral and logical, and based on a common style of management where violence,
suppression, deceit and fear are the key factors.

As their fortunes accumulated, the new capitalists realised the need to protect
and increase their property acquired through crime. They tried to penetrate into
the private sector and government in order to acquire political influence and af-
fect decision-making on the highest level. At the same time they were keen on
expanding illegal business that would enable them to gain maximum profit in
minimum time. As it was a dangerous occupation, they had to think about their
personal security. To meet these objectives they started forming criminal organi-



sations, similar to the gangs of some Western countries. Thus, as strange as it
might seem, the communist ideology was easily replaced by a criminal one, and
the former party leaders eagerly entered into co-operation with the criminal
world.

Presently large criminal organisations and small gangs possess whole arse-
nals of firearms and explosive substances. With weapons the criminals are able
to demonstrate to the public their real strength and power [71]. In 1997, the law
enforcement bodies confiscated 892 pistols, 205 automatic guns, 1,090 units of
custom-made pistols, 613 carabines, 960 sports guns, 430.3 kg of explosive sub-
stances, 835 grenades, and 298.5 thousand cartridges. Statistics on intentional
murder with the use of firearms demonstrate the following dynamics:

Year 1993 1994 1995 1996 1997
Number of intentional murders
with the use of firearms 194 296 254 300 300

Analysts of the Ministry of the Interior have noted that modern criminal or-
ganisations utilise a mixed type of economic and violent crime, combining meth-
ods of criminal business with violent methods of terror against business rivals,
legitimate businessmen and officials [72].

Criminal terror as a feature of organised crime is essential for the reproduction
and self-determination of crime.

Criminal leaders often act as arbitrators who solve both disputes of the crimi-
nal world and ordinary business disputes. Thus they have become an important
part of economic and political life, and decision-making instruments on the level
of national and local governments. By using terrorist methods the criminals
force government officials and businessmen to undertake actions for their bene-
fit. The impunity of criminal leaders and gang members creates an impression of
the unlimited power of the Mafia. It inspires respect among some parts of the
population, particularly the young, and under certain circumstances they may be
willing to join up.

We believe that the path the organised crime in Ukraine has chosen is particu-
larly dangerous for society. The merger of the former communist party apparat-
chiks and the new criminal leaders makes it easier for organised crime to pene-
trate into all spheres of public life. The interrelation of legal and criminal busi-
ness creates a basis and source of reproduction for organised crime. Criminal tra-
ditions and sub-culture have a strong influence also on the cultural sphere.

The mass media and modern show business facilitate the matter by propagat-
ing violence, terror and force. All these factors change the traditional moral val-
ues and attitudes.

Hundreds of domestic and imported movies show that violence is the main
tool for managing peoples’ behaviour. Films portray criminal leaders and ordi-
nary gangsters as attractive characters worthy of the spectator’s sympathy (a
vivid example being the “Brigade” TV serial). The Internet and numerous vio-
lent computer games make matters worse. Young people get used to violence and
start to believe that it is an acceptable method to solve problems.
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The mass media lavishes the public with information about terrorist acts, “res-
onance” crimes, murders, mercenary killings, robberies, etc. Attitude studies

show that criminal news are among the most popular topics in newspapers and on
TV.

Using the method of content analysis the author of the present paper studied
about 500 publications on legal topics in several central and local newspapers.
The author discovered that about 80 percent of these publications deal with
crime. A vast majority of articles (58 percent) describe in detail serious violent
crimes, such as terrorist acts, gangster attacks, extremely violent murders, rapes,
torture, racket, etc. The press and TV indulge in the description of crime and the
victims’ sufferings. Numerous publications about serial killers are often based
on interviews with the criminals, their friends and relatives. Each resonant crime
is reproduced in numerous editions and cycles of TV programmes, etc. The pub-
lic gets an impression that such crimes are very common and widespread. The
image of criminals, created by the media, is often far from reality. Some crimi-
nals are misjudged by the audience due to the “nimbus effect”. The people attrib-
ute qualities to criminals which they do not possess in real life.

Hence we are actually dealing with two types of crime: the actual crime exist-
ing in reality, and the informational crime reproduced by the mass media
(“infocrime”). Our perceptions and ideas about crime are shaped by both reality
and media depiction. It is evident that these two phenomena are not identical in
form or content: in real life profitable non-violent crimes and fraud predominate
(more than 60 percent), but in infocrime, the share of serious violent crimes is ap-
proximately 70 percent.

Both the reality and the mass media have added to a specific social and psy-
chological atmosphere in society, characterised by such attitudes and ideas that
contribute to the neutralisation and justification of criminal behaviour.

The comprehensive approach to crime as a type of social practice will shift the
focus from “combating” crime to bringing positive changes to this behaviour. It
is hardly possible to “combat” the entire population. Moreover, the enemies in
this fight have similar moral values and psychology, and often change place with
each other. However, the notion of social and anti-social behaviour gives us hope
that the level of crime and the number of people involved in criminal activity can
be reduced. In this respect the only alternative is to increase financial motivation.
It is vitally important to create conditions under which criminal activity will not
be profitable. This can be achieved by introducing corporate criminal liability
and other measures.

Presently, Ukraine does not have a comprehensive public policy for combat-
ing organised crime on different levels. To elaborate such a policy it would be
necessary to work out a state policy concept against crime in general, and mea-
sures against organised crime should be an integral part of such comprehensive
strategies. The policy should be based on the realisation that organised crime is a
complex social phenomenon, capable of self-determination and reproduction.
The primary goal of such a policy should be public security as an essential ele-
ment of national security. However, it is quite obvious that such objectives are



not achievable without political will to reform the judicial system, the law-en-
forcement bodies and the system of government.

On the other hand, the government should undertake the responsibility to pro-
vide employment for those who change their anti-social attitudes and stop of-
fending. In this respect the past experience of the Soviet Union and international
practices can be useful. Itinvolves governmental funding for new enterprises and
new jobs (Japan, Sweden, etc.). The growth in crime during the transition period
in Ukraine shows that the state should maintain some control over national econ-
omy. There is no doubt that eventually Ukraine, a new independent state will be-
come stronger. To resist crime, the government will elaborate and implement
sound state policy, based on moral values and ideology and adequate financial
support.
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Contemporary Russian Corruption

Yakov Gilinskiy,
Sociological Institute, St. Petersburg, Russia

All social reality is precarious.
All societies are constructions
in the face of chaos.

P. Berger, T. Luckmann

Do ut facias'.

What is corruption?

There are too many definitions of corruption (Friedrich, 1972; Heidenheimer,
Johnston, Le Vine, 1989; Meny, 1996; Nye, 1967; Palmier, 1985; Rose-
Ackerman, 1978; Wewer, 1994; and others). Perhaps the shortest (and the most
precise) of them is: “the abuse of public power for private profit” (/Joseph
Senturia/ see: Wewer, 1994: 481). The UN offers an analogous definition (Reso-
lution 34/169 of the UN General Assembly, 12.17.1979).

There are too many forms (manifestations) of corruption: bribery, favourit-
ism, nepotism, protectionism, lobbying, illegal distribution and redistribution of
public resources and funds, theft of treasury, illegal privatisation, illegal financ-
ing of political structures, extortion, allowance of favourable credit (contracts),
buying votes, the famous Russian “blar” (different services for relatives, friends,
acquaintances /Ledeneva, 1998/), etc.

There are three main sociological models of corruption: “nomenclative” (in-
fringement of official norms for the sake of private relations), “market” (business
activities for maximisation of income) and “public interest” (corrupt practices as
threat to public interest).

Heidenheimer distinguishes “routine” (presents, bribery) and “aggravating”
corruption (extortion and organised crime relations); and “white” (when public
opinion does not regard corrupt action as reprehensible), “grey” (when there is
no public consensus) and “black” (general disapproval of corrupt action) corrup-
tion (Heidenheimer, Johnston, Le Vine, 1989).

Corruption is a complicated social phenomenon. It is intertwined with the re-
lations of economic exchange (brokers). It is a type (manifestation) of venality
just as marriage swindling or prostitution (the venality of spirit or body...), and it
exists in societies of commodity and pecuniary circulation.

1
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Corruption is a social construction (Berger, Luckmann, 1967). Society deter-
mines (“‘constructs”) what, where, when, and under which conditions is consid-
ered as “corruption”, “crime”, “prostitution” and so forth. How is corruption
constructed? This process includes numerous bribes of different State employ-
ees; the consciousness of these facts as social phenomenon, as corruption, as so-
cial problem; the criminalisation of some forms of corruption (for example, brib-
ery, extortion, theft of treasury, etc.), and so on.

Corruption is a social institution (Kuznetchov, 2000; Timofeev, 2000). It is a
part, an element of the system of management and government; it consists of
some elements, ways, methods, means of the process of managing and govern-
ing. It is a pity, but it is a fact. Corruption is a social institution because:

* Corruption carries out certain social functions: simplifying administrative re-
lations; accelerating administrative decisions; consolidating and restructur-
ing relations between social classes, strata; adding to economic development
by decreasing government regulation; optimising economy when there is a
deficit of resources; etc. (Leff, 1964; Scott, 1972; and others).

¢ The process of corruption involves actions of certain persons: bribe-takers,
bribers, mediators. They are in “patron—client” relationship with each other.
They play certain social roles.

® There are certain rules (norms), and participants know them.

¢ Certain slang and symbols exist.

® There are certain fixed prices (‘“tariffs”). In Russia, some of these prices have
been made public by the press. The newspaper “Signal” (1996, N1) published
tariffs for the illegal services of GAI—State Transport Inspection; the news-
paper “Vash Tain’y Sovetnik” (“Your Secret Counselor”) tariffs for “free” ed-
ucation in different universities of St. Petersburg (including faculties of law
and Police Academy...). Perhaps the most interesting data were published in
the book “Corruption and Combat Corruption” (2000: 62-63): there are fixed
prices for bribery when obstructing an investigation (bringing an action) in
criminal cases - $1,000-10,000; for substitution of arrest for obligation to give
a written statement agreeing not to leave a place—$20,000-25,000; for re-
ducing punishment—3$5,000-15,000; for “ignorance” in customs infringe-
ment—3$10,000-20,000 or 20-25% of customs duty. Moreover there are data
on tariffs for bribing high State officials: the head of Duma’s (Russian parlia-
ment) committee—3$30,000, assistant of the deputy—3$4,000-5,000, a pre-
sentation of law project—3$250,000 (Sungurov, 2000: 41). These prices are
undoubtedly subject to inflation adjustment, and will, therefore, rise.

Brief summary of Russian corruption

It is a pity, but corruption is a Russian tradition (see: Kabanov, 1995;
Kirpitchnikov, 1997). “Legal” corruption began already in the IX—X centuries,
when an institute called “kormlenie” (‘“nourishment”, “feeding”) was formed.
The Russian head of State (prince, tsar) sent his representative to a province
without salary, but for “kormlenie”: the people of the province were to provide
for the representative, who had a lot of power. Local people started to bring
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“presents” for favourable decisions. The institute was officially abolished in
1556, but the habit of bribing survived (and still does...).

Later “kormlenie” was transformed to “lichoimstvo” (bribe with infringe-
ment of law) and “mzdoimstvo” (bribe without infringement of law), which in
turn were (in ca. XV century) replaced by “vzjatotchnitchestvo” (taking a bribe,
corruption). The first law to stipulate a punishment for judges who took bribes
was “Sudebnik” (Law for Court, “sud” = court) of 1497. In the 16" century,
“Vymogatel’stvo” (extortion) was acknowledged as a form of corruption. Cor-
ruption turned into an epidemic in Russia in the XVIII century. The Tsar (em-
peror) Peter I (“Peter the Great”, 1672—1725) was very concerned of mass cor-
ruption, and attempted to restrict it even by the death penalty (Edicts 23 August
1713, 24 December 1714, 5 February 1724), but in vain. Even his best friend,
Prince Men’shikov, was corrupt! All future legislation (1845, 1866, 1916) in-
cluded statutes on the different forms of corruption. But “Corruption is immor-
tal!”... Or as P. Berlin wrote about Russia: “Taking bribes is indissolubly inter-
laced with the whole system and political life”” (Berlin, 1910: 48).

The Soviet State fought corruption, too (also by death penalty since 1922), but
nothing worked. Itis known that corruption existed even during Stalin’s totalitar-
ian regime, although in complete secrecy. In the 1960s and 1970s, the leaders of
the Communist Party and the Soviet State (the so-called “nomenclature”) and
Soviet bureaucrats were absolutely corrupt.

How widespread is Russian corruption?
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There is corruption in all countries. It is a world-wide problem. But the dimen-
sions of corruption vary. In Russia, corruption is common in all organs of power
and establishments. The Corruption Perception Index 2002 (published by Trans-
parency International) for Russia is 2.7; it is on the 74" place among 102 coun-
tries (least corruption: Finland, Index—9.7, most corruption: Bangladesh, In-
dex—1.2).

The damage caused by corruption is estimated at $20-25 milliard per year.
Every year $15-25 milliard of Russian capital is exported abroad. Between
1988-1999, the corresponding figure was $300-350 milliard in all (Corruption
and Combat Corruption: Role of Civil Society, 2000: 18-21; 72-73).

Every day Russian and foreign mass media reveal more facts about Russian
corruption and corrupt activities. Every day Russian newspapers and journals
publish names of people who have taken bribes, and describe the amounts of
money or types of services exchanged, but the authorities do not react. In July
2003 (N49), “New newspaper” published the price of education in St. Peters-
burg’s universities: from $2500 to $4000. In December 2002 (N93), it cited a
booklet of Duma’s deputy Professor G. Kostin, where prices for buying off the
highest State officials were stipulated: head of department of the Supreme Court
of Justice—$400,000; deputy of head of Moscow’s Arbitration Tribunal—$1.3
million; deputy of Ministry of Power Engineering—$10 million. The newspaper
hoped to get some reaction from state officials (excuse, refutation, inquiry) but
got nothing! Most of the highest officials enjoy inviolability de jure (deputies,
judges, etc) or de facto.



Konstantinov’s “Corrupt Petersburg” contains a great number of facts about
corruption (Konstantinov, 1997). The USA Congress report “Russia’s Road to
Corruption” (September, 2000) is interesting, too.

There are extensive corruption networks including ministries, police, FSB
(former KGB) (Satarov, 2002; Sungurov, 2000: 72-82). Corruption in contem-
porary Russia is an element of the political system, a mechanism of the political
regime. There are two levels of corruption: “lower” (“face-to-face”) and
“higher” (corruption networks). The study of Fond INDEM (head Dr. G.
Satarov, former assistant of ex-president Boris Yeltsin) shows that there are ex-
tensive corruption networks in the Ministry of Internal Affairs, the Federal Ser-
vice of Security, and the State Committee of Customs Service. The Military
Government is also very corrupt. Each corruption network contains three struc-
tures: commercial or financial, state officials and “group of defence”—police,
FSB, prosecutors office (Satarov, 2000: 8).

On the “lower” level, an average bribe (for policeman, doctor, teacher and so
on) ranges from $20-$120 to $1000-$5000 (Arguments and facts, 2002:4) per
occasion. The dimensions of bribes on corruption networks are greater. There is
also an other system for calculating the bribe, “otkat” (“recoil”, “delivery”, “re-
turn”): the official gets 3—-10% (Satarov, 2000: 8) or 40-60% of the sum of an
agreement (New Newspaper, 2003: 12).

Corruption paralyses all positive, creative activities. It is virtually impossible
to develop production, market economy or social reforms when everything de-
pends on corrupt officials. Corruption of police, the prosecutor’s office and
judges is particularly dangerous. “Corruption of judges is one of the most power-
ful corruption markets in Russia... Corruption of judges penetrates the different
corruption networks at different levels of power” (Satarov, 2003). Arbitration
courts are particularly corrupt.

The Center of Deviantology (Sociology of Deviance and Social Control) of
the St. Petersburg Sociological Institute of Russian Academy of Sciences (head
Prof. Y. Gilinskiy) studies organised crime and corruption in Russia, especially
in St. Petersburg. Our respondents (informants) have commented as follows on
the contemporary situation: “The average businessman is extremely involved in
crime... One has to bribe for everything... one cannot deal with taxation inspec-
tion without a bribe... A bribe is an inevitability in the sphere of business...Tax
inspection is highly corrupt”. One has to bribe when registering a business, when
renting premises from state bodies, when acquiring licenses for their utilisation,
when obtaining low-interest bank credits, when reporting to tax inspectors,
when completing customs formalities, etc. The “tariff” for fire inspection is
higher than for sanitary inspection, but lower than what is paid to the custom
house. .. However, business people are not the only ones who suffer from corrup-
tion. Everybody must offer bribes, in educational institutions, in medical institu-
tions, in different administrations, in the police, and so on.

There are various forms of taking bribes. One of our respondents (interviewer
Dr. Y. Kostjukovsky) mentioned an interesting method: “I can invite somebody
to the casino and he will win. He can win as much as [ want. This situation is pure
and perfect—no bribes, no corruption. The person is lucky, no problems”.
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Official data on bribes and corruption are presented in Table 1. But corruption,
including taking bribes, is a very latent phenomenon. Official, registered data
portray the results of police action rather than the reality: Firstly, these figures are
only “adrop in the ocean”. Secondly, the number of registered crimes (bribes) is
two times higher than the number of revealed persons, and the number of re-
vealed persons two times higher than the number of convicted persons (Table 2).
Thirdly, these revealed and convicted persons are “small fish”, including work-
ers, students, the unemployed (Table 3). Furthermore, the rates of “corrupt
crimes” (bribes, embezzlement, appropriation) in 1999 were the following:
Moscow 11.8, St. Petersburg 11.2, Komi Republic 78.7, Kurgansky region 75.6,
Kostromskaja region 70.9 (Luneev, 2000). This is a sheer impossibility: corrup-
tion in Moscow and St. Petersburg is far greater than in other Russian regions.

Corruption is a “normal” way of solving different problems in contemporary
Russia. Results from various questionnaire studies provide interesting informa-
tion. For example, although 56% of our respondents (St. Petersburg, 1993) re-
garded corruption as a negative phenomenon, 45% of them were ready to take or
give bribes (Afanasjev, Gilinskiy, 1995: 94). 37% of respondents (Russian repre-
sentative interrogation, 1999) had witnessed (participated in) corrupt activities
(of business people 65%); 50% had given “presents” to medical institutions (of
business people 62%) (Kljamkin, Timofeev, 2000: 11,14). In a survey examining
the regional elites of Russia’s Northwest, 94.4% of the respondents confirmed
that “corruption and taking bribes are widespread in Russia” (Duka, 2001: 162).
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It is known that there is “white”, “grey” and “black” corruption (Heiden-
heimer, Johnston, Le Vine, 1989). Russian corruption is becoming more and
more “white”, because the tolerance of corruption is growing. It is a shame that
young Russians have learnt in childhood, at school and university (including the
faculty of law) that in Russia, anything can be bought and sold.

Old Russian tradition (and ethics!) of corruption is reflected in local proverbs
and sayings: “Let’s put a candle in front of God, let’s put a sack (with a present in
it—Y.G.) in front of a judge”, “Hands exist in order to take”, “What you do for
me, [ do for you”, and so on (see: Kuznetchov, 2000: 67). Russian ethics tolerate
bribery. It is a custom, habit—a way to “thank” for “a service”.

What are the causes of contemporary corruption in Russia? There are count-
less factors (“‘causes”), but I believe the following to be the primary ones:
¢ Old Russian traditions;
® The corrupt “nomenclature” of the former Soviet system has maintained its

position and power, and brought its corrupt habits to the “new” system;
¢ The privatisation by the “nomenclature” created an economic basis for cor-

ruption;
e Powerful Russian organised crime uses bribery as its main means of defence;

* Since the highest strata of power are corrupt, itis clear that lower and ordinary
officials will take bribes, too (or as a Russian proverb puts it: “a fish starts to
rot from its head”).

1 think corruption is the most serious problem in Russia, because all other prob-
lems remain unsolved when anything can be bought and sold.



Is it possible to fight corruption in Russia?

I think it is impossible (as it is impossible in any country). Corruption is an eter-
nal social problem. It is impossible “to gain victory over corruption” in Russia,
or the world.

In today’s Russia, legal reaction to corruption poses a very complicated prob-
lem. On one hand, the Criminal Code of the Russian Federation (CC RF) stipu-
lates stern punishments: for taking a bribe a maximum of 12 years of imprison-
ment (Art. 290, CC RF), for giving or offering a bribe up to 8 years of imprison-
ment (Art. 291, CC RF), for abuse of power up to 8 years of imprisonment (Art.
285 CC RF) and so forth. On the other hand, a “Law of Corruption” has not yet
been passed (although it has been prepared for a number of years), and in prac-
tice, convictions of high officials are rare.

There are no real organisational mechanisms for counteracting corruption,
but too many institutions which “combat corruption”: the prosecutor’s office,
FSB (former KGB), the Ministry of Internal Affairs (MVD), different commis-
sions and committees.

In reality, any attempts to reduce the scale of corruption must be made step by
step. Itis along and hard process involving social, political, economic and juridi-
cal means (not only juridical!). I believe that the primary means are:
® A drastic reduction of the plenary powers of bureaucrats.
® A drastic reduction of the right of bureaucrats to “regulate” economics, edu-

cation, science, medicine and so on.
® Decreasing the number of bureaucrats (in 1990s, there were 15 million bu-

reaucrats in Russia; in 1991, the “State machinery” employed 715,900 offi-
cials and in 1993, already 926,600; in 1996, the personnel of the Ministry of

Internal Affairs—MVD—comprised 1.5 million people, or 1,200 per

100,000 population, which is more than in any other country /Corruption and

Combat Corruption, 2000: 29; Newman, 1999: 124/).
¢ Increasing the independence of businesses and citizens.

* Increasing the independence and prestige of courts (judges).

¢ Developing civil society.

* Increasing the salary of officials.

¢ Forming corresponding social consciousness (by Mass Media, by actual at-
tempts to fight corruption, etc).

* Forming political will to decrease corruption; etc.

Unfortunately, I think this is impossible in contemporary Russia. Police and
prosecutor’s office are very corrupt (Corruption and combat corruption, 2000:
86—112), as are all strata of power. “We can talk about a new model of govern-
ment, where the corruption of the government staff is a way of maintaining
power. Corruption... is a part of commanding policy” (Brovkin, 2000: 70). Who
will fight corruption? That is the question!
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Table 1. Bribery in Russia (1986-2002)

Year Registered cases Rate (per 100,000 population of
16-year-olds or older)
1986 6 562 5.9
1987 4155 3.8
1988 2 462 2.2
1989 2195 2.0
1990 2 691 2.4
1991 2534 2.3
1992 3331 2.9
1993 4 497 3.9
1994 4921 43
1995 4 889 43
1996 5453 4.8
1997 5608 49
1998 5804 5.0
1999 6 871 5.9
2000 7047 6.0
2001 7909 6.8
2002 7 311 5.1

Source: Crime and Delinquency in the USSR (1991: 83,84); Crime and Delinquency (1995: 116, 121);
Crime and Delinquency (2002: 117, 122);

Table 2. Some data on bribery in Russia (1987-2001)

Year Registered cases Revealed persons Convictions
1987 4155 2 836 2008
1988 2 462 1994 812
1989 2195 1306 451
1990 2 691 1510 649
1991 2534 1266 612
1992 3331 1537 686
1993 4 497 2279 843
1994 4921 2727 1114
1995 4 889 2342 1071
1996 5453 2 692 1243
1997 5608 2320 1381
1998 5804 2803 1314
1999 6 823 2 921 1515
2000 7 047 3 481 1529
2001 7909 3 696 2 084

Source: Crime and Delinquency (1992: 97, 146); Crime and Delinquency (1995: 117, 154);
Crime and Delinquency (2002: 118, 171)
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Table 3. Bribery: Data on revealed persons in Russia, % (1987-2001)

1987 | 1988 | 1989 | 1990 | 1991 | 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001

Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100
Gender:
—male 58.7 | 487 | 59.7 | 69.0 | 663 | 701 | 752 | 773 | 775 | 774 | 73.7 | 754 | 701 | 742 | 734
—female 413 | 513 | 403 | 31.0 | 337 | 299 | 248 | 227 | 225 | 226 | 263 | 246 | 299 | 258 | 26.6
Age:
-16-17 0.3 0.4 01 0.0 0.2 0.2 0.3 0.1 * * * * * * *
-18-29 178 | 193 | 205 | 254 | 196 | 286 | 27.2 | 30.7 | 29.8 | 288 | 271 | 264 8.9 26.9 | 26.2
—30 or older 819 | 803 | 794 | 746 | 802 | 712 | 722 | 692 | 702 | 712 | 729 | 734 | 91.0 | 731 | 729
Social status: 332 | 384 | 377 | 379 | 340 | 338 | 164 | 185 | 193 | 213 | 13.7 | 150 | 13.2 | 141 16.8
— workers
— employees 583 | 50.8 | 51.2 | 50.0 | 53.9 | 513 | 439 | 464 | 50.9 | 488 | 463 | 486 | 50.7 | 46.8 | 43.2
— farmers 1.7 1.8 1.8 1.2 0.6 1.1 1.5 1.4 0.2 0.3 0.6 0.5 0.5 0.4 0.6
— students 0.7 1.4 0.6 2.9 0.7 0.2 2.2 0.3 0.5 0.6 1.7 0.8 1.3 2.7 4.0
— without work 1.7 2.0 3.1 3.0 3.9 6.5 6.8 36 | 126 | 131 142 | 129 9.8 139 | 151

or study place

(unemployed)
* No data

Source: Crime and Delinquency (1992: 97); Crime and Delinquency (1995: 117); Crime and Delinquency (2002: 118).
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Human Trafficking: Concepft, Classification,
and Questions of Legislative Regulation

Georgi Glonti,
Transnational Crime and Corruption Center, Georgia

Human Trafficking has become a global business bringing huge profits to organ-

ised criminal syndicates. Studies show that the overall annual profit in this sector

is 5-7 billion dollars, in some years 9.5 billion dollars. An increasing number of
criminal communities are moving from drug trafficking to human trafficking
and trade, which is characterised by high profits, small expenditures and mini-
mal risk of punishment. It is also worth noting that the exploitation of people is
often long-term, and unlike drug trafficking, it does not require preparation, pro-
cessing and realisation of the initial goods.

The reasons for the growth of trafficking are the following:

* On one hand, the liberal legislation of many advanced countries does not en-
force a strict policy against slave labour, especially in sex and porno busi-
nesses. They fear that stricter policies would harm the economy and the
growth of tourism, and hence decrease tax revenues.

* Onthe other hand, economic reasons and poor living conditions result in mass
emigration. Some countries cannot ensure appropriate conditions for their cit-
izens or control demographic processes.

The said circumstances guarantee the satisfaction of the modern slave market,
reflected in a balance of demand and supply of illegal human resources.

The situation in Georgia

After the breakdown of the USSR, negative political, economic and demo-
graphic processes have led to a complete social disorganisation, economic col-
lapse, ethnic conflicts and civil wars, and have radically changed the public life
in the Republic.

Numerous researches have shown that the annual “Human Trafficking” cases
for sexual exploitation in the countries of the Central Caucasus involve more
than 10,000-15,000 people. As for the quantity of cases concerning other forms
of exploitation of human beings (trafficking in migrants for sweatshops, domes-
tic or agricultural labour, and other forms of involuntary servitude), there are no
accurate statistical data available.'

1
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The fall of the “iron curtain” and removal of barriers between the East and the
West freed the people of the USSR from totalitarianism, but the social changes
occurring in the countries of the former Soviet Union gave rise to a whole new set
of difficulties: interethnic conflicts, unemployment and other economic prob-
lems, increased illegal migration, terrorism, organised crime and corruption.
Criminal groups took advantage of the situation and became more involved in
drug dealing and prostitution. Human trafficking, a new crime in the former So-
viet Union, also grew into a highly attractive and lucrative business. In the Soviet
era, borders were tightly controlled and movement limited. Therefore, human
trafficking, or transporting people across borders for financial gain, did not occur
before 1991. When the Soviet Union collapsed, law enforcement agencies and
border control troops were unprepared for the massive migration flows and the
rise in criminality that quickly took root. New criminal structures created ex-
panding transnational networks for prostitution and exporting young people
abroad for various forms of labour exploitation.

The author’s research has shown that in Georgia, negative tendencies in the
migratory processes emerged at the beginning of the 1990s. This marked the be-
ginning of organised commercial export of people with the purpose of exploita-
tion, i.e. so-called “human trafficking” or “white slavery”. Trafficking has be-
come a very lucrative business in Georgia, involving both professional criminals
and high-level state officials.

As the analysis of the data from the Ministry of Internal Affairs has shown,
Georgian criminal clans, headed by the so-called “Thieves-in-Law™?, are ac-
tively expanding their transnational connections, participating in the organisa-
tion of the trafficking throughout the former Soviet Union, especially in Russia
and Ukraine.’ They are striving for gaining more influence in other countries as
well, the richest western states in particular. Recently, a whole network of crimi-
nal organisations has established a foothold in USA and some other countries.
The said organisation is involved in trafficking from Georgia, and consists of
some recent Georgian immigrants as well as professional criminals. Organisa-
tions interact with criminal groups of the former USSR, creating a so-called
transnational network of trafficking that recruits, transports and exploits people
for the purpose of obtaining material profit. According to a non-governmental
agency, in recent years, more than 160 cases of sexual exploitation of Georgian
women have been reported in Western Europe, Israel and USA.* According to
expert data, more than 5,000 Georgian women have been forced into prostitution
through the trafficking network, and even more people have been subjected to
exploitation as cheap manpower or victims of deception.’
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We can name the main reasons for trafficking in Georgia:

Political destabilisation and massive migration of population
from Georgia

Migration processes have occurred in waves in several stages:

1. Inthe beginning of the 1990s, emigration of the Russian population began.
Since then more than 200,000 citizens have left for permanent residence in
Russia. Within a few years, Georgia lost a significant part of its technical and
qualified labour force traditionally belonging to the Russian Diaspora.

2. In1992-1993, ethnic conflicts in South Ossetia and Abkhazia led to internal
migratory processes. As a result, more than 300,000 people were forced to
leave their homes and become refugees in various regions of Georgia.

3. From 1995 to the present, economic crisis, unemployment, and the resulting
migration have affected not only national minorities, but also ethnic Geor-
gians.

According to the census data from 1987 to 2003, the population of Georgia has
reduced from 5.6 million to 4.3 million.® The number of inhabitants has thus de-
creased by 1.3 million or nearly 25%, but if parameters of natural population
growth are taken into account, the reduction is close to 30%. Researchers un-
equivocally regard this as a demographic disaster. It is worth noting that demo-
graphic losses have to a great extent concerned the young, able-bodied popula-
tion which can emigrate and adjust to other countries.

Poverty

UN data on Georgia shows that between 1990 and 1995, the standard of living
decreased to almost one-seventh: from 2,250 dollars per capita per year to 370
dollars.” As a result, in 2002, about 80% of the population lived below the pov-
erty line, making less than the living wage of approximately 50 dollars a month.

Prostitution

In Georgia, especially in Tbilisi and the cities near the Turkish border, prostitu-
tion has quickly developed into a form of organised criminal business. The num-
ber of brothels has increased, and there is also a significant number of street pros-
titutes. These facts are indirectly confirmed by data on the growth of venereal
diseases: from 1990 to 1997, the number of venereal diseases nearly quintupled.

According to Interpol data, in 1997, 98 Georgian citizens were detained for
prostitution by the Turkish police, and 4 by the Greek police. According to the
Institute of legal reforms, up to 5,000 Georgians are engaged in this activity in
the specified countries.

6
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Children’s homelessness

Neglected and homeless children have turned out to be the primary victims of the
situation. Many have become street children, spending most of their time on the
streets and earning money by begging and stealing. A private voluntary organisa-
tion, Child and Environment, noted a dramatic rise in homeless children follow-
ing the collapse of the Soviet Union. It estimates that there are now more than
2,500 street children in Tbilisi due to the inability of orphanages and other social
service institutions to provide with adequate care. Many homeless children sur-
vive by turning to criminal activity, narcotics, and prostitution.® In 1997, internal
affairs agencies registered 50 underage girls found guilty of prostitution.’

Imperfection of legal mechanisms in protecting victims of trafficking.

Georgian legislation needs complex anti-trafficking laws which should include:
1. The organisational basis for fighting trafficking (list of organisations re-
sponsible for combating trafficking; rights and responsibilities)
2. The legal basis
— amendments and changes to Criminal, criminal-procedural, civil and ad-
ministrative Codes and the legislation on the control of immigration, nec-
essary for preventing and fighting human trafficking.
— Special instructions for Georgian Consular services abroad on rendering
assistance to the victims of “human trafficking”
— harmonisation of Georgian legislation with international standards
3. Measures of rehabilitation. The organisation of special centres providing as-
sistance to victims
4. Preventive measures: plans how to work with the potential victims of human
trafficking, how to decrease professional prostitution, vagrancy and drug ad-
diction in the country
5. Measures for international co-operation with receiving (recipient) countries
6. Sources of financing anti-trafficking law and prevention programmes

The high level of illegal migration and trafficking has drawn sharp criticism
against Georgian government from many international organisations and local
NGOs. However, up to the middle of 2003, authorities did not pay due attention
to these phenomena and failed to carry out the necessary legal reforms.

Itis particularly regrettable that the Parliament of Georgia has not yet ratified
the United Nations Convention against transnational organised crime, signed by
the Minister of Justice of Georgia in Palermo, Italy, on 15 December 2000.

The situation has triggered negative consequences: In the report on human
trafficking prepared for the U.S. Congress in June 2003, Georgia was categor-
ised as a “Tier 3” country under the provisions of the U.S. government’s Traf-
ficking Victims Protection Act of 20007, i.e. as a country that fails to meet the

8  US Dept of State, Country Reports on Human Rights Practices — 2000, February 2001, citing Child and Environment
report
9  UN CEDAW/C/GEO/1 March 1998 http://www.un.org/womenwatch/daw/cedaw/cedaw?21/georgia.htm
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minimum standards of combating human trafficking.'” In the previous report of
2002, Georgia was among “Tier 2” countries. The bases for categorising are not
very clear, because in many countries, especially those of the former Soviet Un-
ion, the conditions of trafficking are the same or even worse.

The U.S. Congress has threatened to take severe measures against the coun-
tries that do not fight trafficking, and to deny governmental credits and grants.
This would cause serious problems for Georgia, because about 1/4 of its budget
comes from the U.S. (over the past 10 years, US financial support has amounted
to more than 1 billion). US sanctions would undoubtedly result in a collapse of
Georgian economy and in political destabilisation. The threat has, however, pro-
vided an effective stimulus for Georgian authorities to improve the situation with
trafficking. It forced the Parliament of Georgia to show activity and hastily ratify
several anti-trafficking laws, including additions and amendments to criminal
and criminal-procedural codes.

After the said changes, the U.S. Congress decided to reverse its decision, and
on 11 June 2003, Georgia was returned to “Tier 2”."!

Unfortunately, it seems that changes to anti-trafficking laws that are made un-
der the pressure of the international community are not enough to promote fun-
damental improvements in the situation.

Criminal Characteristics of Trafficking in Georgia

Research has shown that it is possible to name three basic stages of trafficking

from Georgia:

1. Recruitment of the victim;

2. Transit of the victim (crossing international borders);

3. Exploitation (illegal use of the physical abilities of a person with the purpose
of gaining profit).

The first two stages of trafficking are carried out in Georgian territory, while ex-
ploitation usually occurs in some third country, beyond the jurisdiction of Geor-

gia.

1. Recruitment

It is a fact that a majority of Georgians aspire to go abroad. They do so on their
own initiative and voluntarily, driven by the difficult economic situation in the
country. However, the realisation of the plan is often difficult, because western
consulates impose restrictive visa policies to reduce the number of illegal labour
migrants. People then turn to agents, middlemen or agencies who are specialised
in getting visas, and who promise to solve the problem. Such individuals and

10  Trafficking in Persons Report, June 2003 US - www.state.gov/g/tip/rls/tiprpt/2003/
11 United States Recognizes Georgia’s Progress against Human Trafficking Public Affair Section / Embassy of US in
Georgia http://georgia.usembassy.gov/releases/Sept11_03.htm
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agencies actively advertise their services in mass media, but also resort to more
veiled forms of labour recruitment.
The criminal activity starts with the registration of travel documents.
According to IOM International, a majority of the victims of trafficking
(84.5%) request help from travel agents and visa brokers to depart from the coun-
try, and pay directly for the intermediary services. 13% of the victims refrain
from saying how they obtained visas, and only 2.5% receive visas without
go-betweens.'?
On the grounds of the kinds of services offered we can distinguish different
types of agencies:
1. agencies providing legal tourist visas, insurances and other required travel
documents.
2. agencies providing legal visas and organising illegal jobs abroad.
agencies providing false documents or organising illegal entry to a country.
4. agencies specialised in trafficking young women and providing travel docu-
ments, transportation, and employment abroad.
5. agencies specialised in frauds, promising to provide travel documents and
highly paid work abroad, but not fulfilling their obligations.

e

As research has shown, there are no firms in Georgia which would have the right
and possibility to organise legal employment for citizens abroad, which would
meet all the necessary requirements, and would have a universal (uniform, stan-
dard, approved by state) form of contract with the client.

A majority of the illegitimate firms have a “roof”’, meaning that they are con-
trolled by organised crime. The organisations, especially those that provide cli-
ents with legal documents, have close contacts with officials, sometimes with the
highest echelons of power. For example, there is evidence that governmental del-
egations have been used to smuggle people abroad.

A more widespread method of smuggling people is to give them so-called ar-
tistic or sports visas, and to include them in a well-known arts group, ensemble or
sports team that frequently travels abroad. In some cases, officials have connived
to form fictitious groups for the sole purpose of obtaining legal visas. Such
frauds are usually executed by highly organised groups of criminals, controlled
by “thieves in the law” or other criminal authorities. The cost of such services
varies from $1,500 to $10,000 depending on the country of destination.

Some agencies are specialised in smuggling people to specific countries, such
as Greece. The standard price—$1,500. The Bulgarian/Greek border, the
so-called “green corridor”, is usually crossed with the assistance of local smug-
glers.!?

Some agencies and individuals are specialised in manufacturing false pass-
ports and other documents. Normally the following procedure is used: criminals
acquire a passport of a person who has a valid visa for a western country, and re-

International Organization for Migration (IOM), 2001 report on trafficking titled “Hardship Abroad or Hunger at

International Organization for Migration (IOM), 2001 report on trafficking entitled “Hardship Abroad or Hunger at
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place the photo in the passport with that of another person. Such falsification is
easily feasible since the photographs in Georgian passports issued for travelling
abroad are not affixed by seal or other means of protection. As aresult of this neg-
ligence, hundreds or even thousands of people have migrated illegally. It is also
quite common that passport service officers help people who have been refused a
visa to acquire a new passport with a different surname.

In my opinion, there is no clear-cut distinction between human trafficking and
other forms of illegal migration from Georgia. Frequently the same firms are en-
gaged in the organisation of trafficking and illegal migration, using the same
methods of recruitment and transportation, and the same intermediaries for get-
ting visas.

However, the victims of trafficking are somewhat different from other illegal
migrants:

Victims of trafficking are more often women.

Victims of trafficking are usually younger than other migrants.

Victims of trafficking are more often unmarried, divorced or live alone.
Victims of trafficking more often have no prior experience of staying abroad.
Victims of trafficking more willingly entrust themselves to dishonest mid-
dlemen.

Victims of trafficking more often come from rural areas.

Victims of trafficking more often have a lower level of education, and are
less familiar with their rights.

A S

~ o

Practice has shown that middlemen tend to give preference to the organisation of
trafficking in women over illegal migration, because it is more profitable.
There are different ways of recruiting girls with the purpose of involving them

in sex business:

1. Recruiters contact professional prostitutes working in brothels, and suggest
they continue their business abroad.

2. Recruiters invite girls to work as models, waitresses, dancers or maids, and
then voluntarily or violently engage them in prostitution.

3. Recruiters blackmail girls who owe to commercial organisations or private
persons, and force them to be engaged in prostitution to pay their debts.

4. Recruiters addict girls to drugs, take them abroad and then force them to be
engaged in prostitution in exchange for drugs.

The commission per girl is $2,000-5,000 depending on her age and physical ap-
pearance.

2. Transit

A majority of illegal migrants go to the country of destination in the company of
other migrants. In 61% of the cases, the group is accompanied by its “enlister” or
an assistant to the agent.

Transit is carried out in different ways, depending on the legality of the mi-
grants’ transportation. Studies show that approximately 72% of the migrants



cross the border legally and by using an optimum means of transport in terms of
cost and time. In other cases, the migrants are treated as “contraband”.

Firms that are specialised in smuggling people organise the manufacturing of
false documents, develop complex routes of transit, and have close ties with in-
ternational organised crime.

For example, in 2001, a criminal group recruited five Georgians (women) to
work in the USA, took them first to Russia, where they were given Russian inter-
national passports, then moved them to the port of Kaliningrad, and onward to
the USA by ship. Not one of the five women would have received American visa
through official channels, and one of them had already been deported from the
country.'

In recent years the amount of illicit human smuggling organised by travel
agencies has increased in Georgia. This owes to the fact that many consulates
have tightened their visa requirements, but also to the increasing number of
Georgians who have become personae non grata in different countries for differ-
ent offences.

One of the most popular illicit routes runs from Georgia via Turkey and Bul-
garia to Greece. Usually Georgian migrant groups use Bulgarian smugglers to
get across the Bulgarian-Greek border, also known as the “green corridor”. In
2001 a tragic incident occurred when four Georgians were found frozen to death
at the mountains after attempting to cross the border in winter.

The international ties of traffickers are impressive, and over the last five years
new routes of trafficking have been established, including:

* Georgia—Turkey—Bulgaria—Macedonia—Greece
* Georgia-Latvia—Poland—Germany

* Georgia—Czech Republic—Germany

* Georgia—Russia—Mexico—the USA"

Sometimes air routes from Europe to Central American countries are used. The
flights transit through the USA (Miami), where migrants disembark the plane
and stay illegally in the country.

In 2001, a group of Georgian citizens travelled via Armenia and Amsterdam
to Panama, and from there to Mexico. When they tried to enter the USA, they
were, however, apprehended by customs authorities and returned to Mexico with
no means.

In practice, many illegal migrants manage to reach the desired country safely
through the ramified network of transnational organised crime to which Geor-
gian criminal organisations also belong. Trade in people has become such a lu-
crative business that criminal organisations take pains to perfect the chain from
recruitment and transportation to safe exploitation of potential slaves in host
countries.
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3. Exploitation

A majority of migrants who become victims of trafficking are employed abroad
through intermediary travel companies and agencies which operate legally in
Georgia.

Usually migrants are accompanied by traffickers all the way to their final des-
tination, i.e. place of work. Transit routes to the USA and Greece are especially
closely monitored since traffickers tend to have close connections to Georgian
Diasporas and emigrants.

As arule, conditions which migrants meet in the country of destination do not
correspond to the promises given by the travel agency in Georgia.

Research has shown that trafficking from Georgia is carried out for the pur-
pose of:
acquiring slave labour
sexual exploitation (prostitution and porno business)
adoption (trade in minors)
trafficking in organs (obtaining transplants).
using women as substitute mothers '°

NS
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[ trafficking in organs
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Figure 1. Types of exploitation to which Georgian victims of trafficking have been
subjected.

As the Figure 1 above indicates, most Georgian victims of exploitation
(approx. 90% of all cases) are engaged in slave or forced labour. The second larg-
est group (8—10%) is formed by victims of sexual exploitation including porno
business. Although a majority of them are engaged in regular prostitution, some
are periodically exposed to sexual exploitation in their primary work of serving,
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cleaning, waiting tables, etc. Over the last few years there have been some re-
ported cases of child trafficking, and one case of using a woman as a substitute
mother.

Itis worth noting that not all Georgians who go abroad to earn a living fall into
the hands of criminals and are exposed to slave-like exploitation. Many of our
fellow citizens find well-paid (especially by Georgian standards) work in the Eu-
ropean Community or North America as maids, nurses, cooks, construction
workers, unskilled workers, seasonal workers, etc. They are even able to help
their families and relatives in Georgia. However, if the job, any kind of job, has
been obtained illegally, our compatriots abroad are regarded as offenders, and
cannot usually expect to be protected by labour and basic human rights. They can
be left to do dirty and harmful work for employers who disregard safety precau-
tions and responsibility in case of an occupational accident or even death. Practi-
cally none of the Georgian workers have a medical insurance policy or means to
get by in case of a trauma or illness.

Any illegal work abroad is, therefore, coupled with major, and frequently un-
justified, risks.

In spite of the fact that sexual exploitation constitutes only 1/10 of all traffick-
ing cases, as a phenomenon, it is regarded as the most scandalous and unaccept-
able by the international community.

As the pie chart (Figure 2) shows, about 69% of sexual exploitation falls into
the category of regular professional prostitution, while 22% of the victims are
exposed to periodic sexual exploitation. Strip dancing is significantly more rare
(7%), probably owing to the fact that dancers must have special skills and certain
type of physical appearance. Only 2% of the victims are engaged in porno busi-

Sexual exploitation of Georgian victims of trafficking

[ regular prostitution

Il periodic sexual
exploitation

[ strip dancing

[ porno business

Figure 2. Types of sexual exploitation.
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ness. Porno business is particularly difficult to measure and prevent also in Geor-
giasince it spreads through the Internet, as well as the film and photo industry.

Studies show that about 60% of the young women working illegally abroad in
sectors not connected with prostitution, have been subjected to sexual violence
or serious harassment by their employers.

As far as trafficking in organs is concerned, scandalous stories connected to
this phenomenon are frequently published in the press. On the other hand, repre-
sentatives of law enforcement bodies claim that no such cases have been re-
corded in Georgia. However, V. Tsurkanu, Minister of Internal Affairs of the Re-
public of Moldova, has stated that certain organised Georgian groups participate
in the international trade of human organs. In his opinion, there is an established
international network through which healthy young Moldavian men (as a rule
unemployed or earning minimum wage) between the ages of twenty-five and
thirty, sell their organs either voluntarily or by force. The said network allegedly
operates in the following way: Donors are recruited (mostly from the poor
Southern Moldova) and transported to Istanbul by minibuses. There they are
monitored for a week, and if their health is in order, they are taken to Georgia. In
Tbilisi, they are usually accommodated in a hotel called “Ajara”. After addi-
tional medical inspection they are operated in a nearby hospital. From Tbilisi, the
donors return home to Moldova USD 3,000 richer, while their kidneys go to Tur-
key. The organs, kidneys in particular, are later sold in Germany for USD 30,000.
The Ministry of Internal Affairs of Georgia has conducted an official investiga-
tion into this matter, but found no proof of the existence of such a network. !’

Although we do not know whether this information is true or not, we do know
that there are well-equipped clinics in Tbilisi where the removal and preserva-
tion of human organs would be technically possible.

A majority of the crimes connected with trafficking in Georgia, especially
those of a sexual nature, are marked by high latency, i.e. victims seldom report
them to law enforcement bodies. It is hardly surprising that victims refuse to de-
scribe how they worked abroad as prostitutes and had sexual contacts with a
number of men every day. In Georgia, latency in all sexual crimes is common,
more than 95%. This means that of every 100 crimes of sexual violence, only five
are reported.

It is also worth mentioning that even if the victim of trafficking decides to
come forward, lack of appropriate experience and legislative tools prevents the
police and the Public Prosecutor’s Office from providing qualified help.

In conclusion, I would like to express my opinion: the problem of human traf-
ficking cannot be solved with a single campaign in a single country. Combating
this negative phenomenon should become a part of international policy, con-
structed on a complex programme including organisational, legislative, adminis-
trative, financial, scientific, propagandistic and other measures.
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Social Co-ordinates of the Use of and
Experimentation with Drugs among
Young People in the European Part of
Russio—the Example of Tatarstan

Yuri Komlev,
Kazan Law Institute of the Ministry of Internal Affairs, Russia

The use of illegal drugs by some Russian youths has become a relatively wide-
spread and statistically stable phenomenon. The social co-ordinates of the use of
and experimentation with narcotic substances among young people in the Euro-
pean part of Russia can be assessed by the results of a research carried out in
Tatarstan under the supervision of the author of the present article. Tatarstan and
the other regions of the Volga-Basin (Ulyanovsk, Samara areas) are situated on a
drug trafficking route from Central Asia to the central part of Russia and to West-
ern Europe. The use of and experimentation with narcotic substances among
young people was studied with a formalised interview method at homes and in
the streets in November 2002. The sample of 1,100 units of analysis adequately
represents the youth community between the ages 14 to 29. The sample is char-
acterised by the following values: sex—52.2 per cent men and 47.8 per cent
women; age—41.3 per cent in age group 14—19-year-olds; 23.6 per cent in age
group 20-23-year-olds; 35 per cent 24-29-year-olds; ethnicity—50 per cent
Tatars, 45.6 per cent Russian, and 4.7 per cent representatives of other ethnic
groups. The methods of respondent selection and research technique have been
described in detail in earlier literature (Komlev 2003, 28-33). The present article
is devoted to the description and comparison of levels, degree of activity, and
other social parameters of the use of and experimentation with narcotic sub-
stances among young people in Tatarstan, also typical of other areas of Russia.
According to the study, the level of drug experiences among young people (all
forms of experiences) in the region is 25.6 per cent. This number characterises
the external diameter of a ‘drug funnel’. More detailed study reveals that 19.3 per
cent of respondents have used drugs once or several times. 1.6 per cent have been
actively using drugs earlier, but have stopped. At present, 4.7 per cent of the
youth are using drugs actively and on a regular basis, including hard drugs. This
population of active drug addicts represents the internal diameter of the youth
‘drug funnel’, and can form a reliable empirical basis for an estimation of the
quantity of drug addicts among young people between 14 and 29 years of age.
The regional centre, Kazan, shows a general level of youth drug use of 25.8
per cent. 19.0 per cent of young Kazanians have experimented with drugs once or
several times. 1.6 per cent have been using drugs actively earlier, but stopped. At
present, 5.2 per cent of the youth are active drug addicts. The situation in other
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cities is more complicated. As the received data show, the general rate of drug use
there is 28.1 per cent. 21.5 per cent of urban youth have experimented with drugs
once or several times. 1.7 per cent of young men have used drugs actively earlier,
but stopped. At the moment, 4.8 per cent of respondents are actively using drugs,
including hard drugs.

The level of drug use in rural areas is considerably lower at 19.8 per cent.
There, 14.9 per cent of respondents have experimented with drugs at least once.
1.2 per cent of rural youths have been actively using drugs earlier, but stopped. At
the moment, 3.7 per cent of respondents are using drugs actively, including hard
drugs.

A comparison of the Tatarstan data with the results of Keselman’s research of
Samara area reveals many similarities. For example, the vox pop survey shows
that in Samara, the general level of drug use among urban youths is 30 per cent
(same as in Tatarstan).

What s surprising is the uneven distribution of youth drug use in the urban en-
vironment. The research data show that the general drug use level in
Naberezhnye Chelny, the second largest city of Tatarstan, is 27.3 per cent, and
thus higher than in Kazan. The highest level of general drug use in Tatarstan is
registered in Bugulma, where 58.7 percent of all youths have used drugs in one
way or the other. Most have experimented with cannabinoids once or several
times instead of using drugs systematically. The situation in this small city in the
southeast of Tatarstan results from its proximity to the borders of three large re-
gions (Bashkiria, Samara area, and Orenburg area), where one of the drug traffic
routes runs. According to research data, this city is also distinguished by a rela-
tively high crime rate and corruption of law enforcement bodies. As a result,
there is not enough formal and informal social control to prevent the expansion
of drug use.

The research data show that of those who have tried drugs at least once, 76.1
per cent are young people. The Samara area data show that 97.1 per cent of drug
users used cannabinoids (Keselman 1998, 45).

The situation among the young is characterised by a spread of ‘light’ drugs,
which are more available due to their low price. Young people as a rule do not
consider ‘grass’ to be a drug, and do not define themselves as drug addicts. The
notion that marijuana is not dangerous, and that one can easily stop using it at
will is widespread among the youth. Law enforcement agencies counteract
mainly the expansion of heroin and other ‘hard’ drugs, and underestimate the
danger of cannabinoid proliferation.

All other drugs are much less known by the youth. 14 per cent of respondents
with drug use experience have tested various opiates, 5.8 per cent heroin, 3.7 per
cent ‘poppy straw’ (an opiate derivative), and 2.9 per cent opium. In the Samara
area, the rate of opium and opiates users among all drug users is considerably
higher at 21.8 per cent (Keselman 1998, 45). Only 1.4 per cent of Tatarstan
youths have tested cocaine and coca derivatives. 9.8 per cent of respondents with
drug use experience have used phenylalkylamines (amphetamine, metamphe-
tamine, methadone, ephedrine, ‘ecstasy’, and other central nervous system sti-
mulators). The most popular of these substances is amphetamine. Its use is re-
ported by 4.7 per cent of respondents with drug use experience. In addition, some



have experienced the euphoria effect by inhaling acetone fumes, ‘Moment’ glue
(universal glue made of acetone) or different aerosols. This is reported by 4.7 per
cent of respondents. Barbiturates and hallucinogens are not widespread in the re-
gion.

Drug use among the young is clearly gender-, socio-professional status- and
age-dependent: The general drug use level among young males below the age of
30 is 37 per cent, but considerably lower among young females—13.1 per cent.
The Samara data show somewhat higher levels of drug use among the latter
(males—34 per cent, females—16.6 per cent). A similar pattern has also been
observed by other Russian researchers (Gilinsky and Afanasiev 1993, 78).

According to the 2002 census data, the Tatarstan youth community is bi-eth-
nic, with approximately an equal number of Tatars and Russians. Tatars domi-
nate in rural areas and small towns. The youth community also includes other
ethnic groups: chuvash, mari, udmurt, as well as representatives of other ethnic
regions of Russia. The present research was conducted by dividing the young
into three groups: Russians, Tatars, and other. It was found that curves of drug
use activity distribution are identical, but the levels of drug use differ. The gen-
eral drug use level among Tatars is 23.9 per cent (3.9 per cent active drug users).
Russian youth show a somewhat higher drug use level—25.7 per cent (5.3 per
cent active users). The research indicates that the situation in large cities where
there are no noticeable ethnic-cultural differences between Tatars and Russians
(same language, similar values, identical forms of recreation, same interests) is
characterised by equal drug use levels, e.g. in Kazan they are practically the
same. What is surprising is the dynamics of drug use among the other ethnic
groups. Calculations show that these youth are more involved in drug use, the
general level being 39.3 per cent. This phenomenon needs more profound re-
search.

Our attention was drawn to the relatively high proportion of young males
among drug users (27.3 per cent), and also to the frequency of their drug use (7.3
per cent active users). Another important observation is that males in both rural
and urban areas have approximately identical drug use levels regardless of their
ethnic background. The situation in Tatarstan indicates a masculinisation of
youth drug use that is typical also of the other regions in central Russia.

Drug use is not generally typical for females from rural areas. This may be
caused by the ethnic-confessional specific features of young Tatar females
which in rural areas prevail over females of other ethnic origins. Provincial Tatar
females are more oriented towards the norms of traditionally male-oriented be-
haviour.

Atage 20-21, the involvement in drug use slightly increases to the rate of 30
per cent. This figure is the highest in the Samara region—38 per cent (Keselman
1998, 50). This group also uses more drugs than the others, since 10 per cent of
its drug users use drugs actively. In the age group of 22-23-year-olds, the general
level of drug use reaches its maximum—33.3 per cent. This group shows a lesser
number of active drug users (3.8 per cent) and an increasing number of those who
refer to drug use at an earlier period of life (4.5 per cent). In sum, the general drug
use level increases rapidly between the ages 14 to 23.
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Analysis of gender and age features can lead us to the conclusion that young
men between 14 and 16 years of age, irrespectively of their family status and
other characteristics, belong to the group with the highest risk of contact with
narcotic substances. According to the received data, the level of the use of and
experimentation with narcotic substances among 16—17-year-olds is twice that
of 14—15-year-olds, and continues to increase.

The survey shows that the socially disadvantaged, often unemployed, demon-
strate rather a high level of drug use. Most of them are people whose social and
professional position is weak, and who are perceived as outsiders by the general
public. 35.5 per cent of the jobless youth are addicted to drugs. 10.5 per cent of
them are active drug users.

The involvement in drug use is high also among the students of vocational
schools (35.5 per cent) and the working-class youth engaged in manual labour
(34.1 per cent). However, these two groups differ in the rate of active drug users
(4 per cent and 7.2 per cent respectively). The situation among college students is
not much better: 31.1 per cent of them are involved in drug use, 8.1 per cent ac-
tively. The general drug use level in this category in Kazan is extremely high,
reaching 44.5 per cent. The working and studying youth rank high in the level of
criminalisation, too. Young people are responsible for most registered offences
which also adds to the increase in the number of drug distributors and users.

The use of and experimentation with narcotic substances is also rather wide-
spread in universities. 29 per cent of university students are involved in drug use,
and 8.3 per cent are active users. Young qualified professionals and ‘white collar’
workers also show high levels of involvement in drug use (26.8 and 21 per cent
respectively).

The survey data show that school students have a relatively low drug use level
(9.7 per cent) because they are only in the beginning of their drug addiction route.

The survey data show that the use of and experimentation with narcotic sub-
stances is widespread in many social groups of Russian society. It would be quite
logical to think that the higher the level of education (and culture), the lower the
level of drug use. In practice the correlation between these two factors is not so
simple, and depends on the indirect influence of many other socio-cultural and
socio-structural indices. According to the Samara area survey data, ‘educational
type influence on the level of use of and experimentation with narcotic sub-
stances can be characterized as weak and contradictory’ (Keselman 1998, 56).
The Tatarstan survey shows that there is some correlation between education and
the use of and experimentation with narcotic substances, but that it is very spe-
cific, and can be observed only at the level of definite socio-territorial communi-
ties. The level of the use of and experimentation with narcotic substances is the
highest among the youth with only secondary education (30.7 per cent, with 7.9
per cent active drug users). They are over 17 years old and have graduated from a
secondary school. The youth graduated from or attending a university show a
drug use level of 26.7 per cent (with 3.7 per cent active drug users).

The first possible conclusion is that people with no higher education are more
involved in drug use than those who have graduated from or are presently study-
ing in a university. However, analysis of the Kazan city data makes it possible to
draw an opposite conclusion.



Young Kazanians with higher education show a drug use level of 34.9 per cent
(with 7 per cent active users). For those whose educational level is lower, the
same figure is 29.3 per cent (8.6 per cent active users). This phenomenon can per-
haps be understood by examining some social and socio-cultural factors that are
more dominant in the regional centre than in peripheral territories. In provincial
communities, the social and demographic structure and mentality are somewhat
different than in urban environments. Empirically defined differences can be ex-
plained by the influence of the following factors, including (1) relatively high
proportion of Kazanians under the age of 30 with higher education; (2) preva-
lence of ‘major’ drug use among well-to-do youth; (3) higher anonymity of drug
use and better availability; (4) growing prevalence of double standards among
the youth. Provincial and rural uneducated youths are to a lesser extent drug-ad-
dicted than their educated peers. This dependency provides a more general pic-
ture of drug use in the region.

One of the research objectives was to test the hypothesis about the correlation
between the general drug use level of the youth, and the average per capita family
income. It was discovered that these two factors are indeed interrelated, but not
as straightforwardly as it was assumed. Drugs are expensive in Russia, and avail-
able only for those whose economic status is high enough, or who can get money
illegally.

The received data show that the proportion of young people involved in drug
use grows with the increase in average per capita income and economic status of
families. Among those respondents whose average per capita family income is
less than 1,500 rubles (about $50 in 2000), the general drug use level is 23.7 per
cent (with 3.8 per cent active drug users). If the average per capita income ex-
ceeds 4,500 rubles ($150), the drug use level is 33-37 per cent (11 per cent active
drug users).

The higher economic status to some extent adds to drug usage. Although this
relation is very complex and mediated by other social factors, the milieu of
well-to-do young people shows many examples of the so-called ‘major’ drug us-
age.

The use of and experimentation with narcotic substances among young peo-
ple has rather complicated social co-ordinates. This is evident not only among
those young people whose social position is less favourable, but also in case of
economically advantaged families. However, the prevalence of drug-addiction is
higher among the socially disadvantaged youth than those from well-to-do fami-
lies.

Under the conditions of market economy, all employers need qualified pro-
fessionals, and sustainable future is guaranteed only to those who can be suc-
cessful in professional competition. The transition towards market economy has
changed the youth’s values, and stimulated their economic aspirations. Realisa-
tion of ambiguous plans and orientation towards economically successful life
strategies is not unproblematic for the majority of young people. This is mainly
caused by the fact that economic transformation processes have deprived many
youths of the available channels of vertical social mobility needed for the devel-
opment of socially favoured careers. Most professional activities are not profit-
able or attractive enough for the youth. Social experience of the disadvantaged
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parents has stopped being a guiding line for them. Their own choice of profes-
sion is very often unsuccessful. As a result they are faced with diminishing life
prospects, disappointment in life, lack of faith in their own vigour. Often such a
situation leads young people to the use of and experimentation with narcotic sub-
stances and illegal activities.

Failure of socialisation, broken families and the consequent lack of social
control are the main reasons for the increase in the use of and experimentation
with narcotic substances among young people. It is not surprising that the lowest
drug use level is registered in extended families (19.8 per cent). In single-parent
families (father or mother with children) the general drug use level does not ex-
ceed 30 per cent. The figure climbs to 35.7 per cent if children are brought up by
grandparents. If the youngster lives outside any kind of family structure, the drug
use level reaches its maximum—38.2 per cent. The disintegration of family
structure leads to decreasing parental influence and diminished ability to prevent
youth’s or teenagers’ drug use.

In conclusion, the social research of the use of and experimentation with nar-
cotic substances among young people in Tatarstan allowed the description of the
main social co-ordinates of the phenomenon typical of the central Russia. Its re-
sults prove that actual drug usage is approximately 11 times more common than
what official statistics indicate. The use of and experimentation with narcotic
substances spreads rather quickly but irregularly in the youth milieu affecting
those parts of society where socialisation and social control have weakened, em-
ployment is replaced by unemployment and crime, and where social conscious-
ness is experiencing a prolonged normative anomie and deprivation of values.
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Organized Crime and Smuggling Through
Abkhazia and South Ossetia

Alexander Kukhianidze,
American University’s Transnational Crime and
Corruption Center (TraCCC), Georgia Office

General Description of the Situation

Georgia is located in the Caucasus on the eastern coast of the Black Sea. The
length of its total land border is 1,461 km, and the coastline—310 km. Its border
countries are: Russia in the North (723 km), Azerbaijan in the East (322 km), Ar-
menia in the south-east (164 km), and Turkey in the south-west (252 km).! Due
to armed civil conflicts at the beginning of the 1990s, two of its secessionist re-
gions—Abkhazia and South Ossetia—are outside the jurisdiction of the Govern-
ment of Georgia, and parts of Georgian border are thus uncontrolled and trans-
parent. Both Abkhazia and South Ossetia border on Russia. The Abkhaz part of
the Georgian-Russian border is 197 km long, and its sea border 200 km. The
South Ossetian part of the Georgian border with Russia is only 66 km long (see
Map of Georgia below).?

Map of Georgia.
Smuggling Routes Through Abkhazia and South Ossetia

Roki
Tunnel

o Kutaisi o  Tskhinvali Akhmeta N\
Akhaltsikhe ® Thilisi

Sarpi £ /

™\ Akfllkalaki Sadakhlo YR

Armenia Azerbaijan

1 Georgia. The World Factbook, August 1, 2003; http://www.odci.gov/cia/publications/factbook/geos/gg.html
2 Interview with representatives of State Border Guards of Georgia, October 2003.
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By 2003, contraband trade had become a severe problem in Georgia. Its cata-
strophic growth started in 1998, and in five years time it began to threaten the
very national security of the country. It stimulated corruption, creation of power-
ful criminal clans, and association of the criminal world with political groupings,
representatives of central, regional and local authorities, and law enforcement
structures of the country. It also led to the involvement of the poor part of the pop-
ulation in criminal activities.

The problem of contraband trade through Abkhazia and South Ossetia is
worsened by the fact that it is closely connected to the problem of separatism, un-
resolved armed conflicts, violence in these regions, and transparency of borders.

Asitis known, there were armed conflicts in South Ossetiain 1991-1992, and
in Abkhazia in 1992-1993. They led to heavy casualties (one thousand and ten
thousand lives respectively) on both sides. With Russia’s military support, sepa-
ratists of both regions won their wars, and declared de facto independence, while
remaining de jure part of Georgia. In Abkhazia, more than two hundred thousand
refugees and internally displaced persons (IDPs) (mostly of Georgian ethnicity)
have been expelled from their homes, and those who have stayed are living in
beggary and nakedness.’ Most refugees and IDPs living outside Abkhazia have it
even worse.

Self-proclaimed republics increased the concentration of weapons among the
population, especially in the criminal world.

Sanctions Against Secessionist Government of Abkhazia

Three years after the end of the war in Abkhazia, a decision taken by the Council

of the Heads of States of the Commonwealth of Independent Stateson M easures
for Settlement of the Conflict in Abkhaz ia,G eorgia (19 January, 1996), de-
clared, that:

“6. Confirming, that Abkhazia is an integral part of Georgia, the mem-

ber-states of the Commonwealth of Independent States, without consent of the

government of Georgia:

a) willnot exercise trade-economic, financial, transport or other operations
with the authorities of the Abkhaz side;

7. Member-states of the Commonwealth of Independent States will not permit

the functioning of representations of the authorities of neither the Abkhaz side

in their territories, nor the persons in a capacity of official representative of

those authorities.”

According to this statement, all import-export operations, which are not agreed
upon or approved by the Georgian government, are illegal and contraband trade.
This seriously hinders the ability of the secessionist government to develop offi-

3 UN: Abkhazia Within Georgia Still The Basis of Talks, Says Envoy. By Robert McMahon;
http://www.rferl.org/nca/features/2002/12/11122002222246.asp; Radio Free Europe / Radio Liberty, Inc.

4 Regional Conflicts in Georgia—the Autonomous Oblast of South Ossetia, the Autonomous Republic of
Abkhazia (1989-2002). The Collection of Political-Legal Acts. Tbilisi 2003, p.170.
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cial foreign economic relations. As a result, instead of respectable international
companies, shadow businesses with possible money laundering schemes have
established links with the territory of Abkhazia. In addition, Russian state and
private companies are often directly involved in business operations in
Abkhazia. This is in violation of the Russian government’s own obligations
based on the 19 January agreement. On November 7, 1997 Mr. Chernomyrdin,
the Russian Prime Minister, signed a Decree issued by the Government of the
Russian Federation on Importing of Citrus Fruits and Some O ther Agricul-
tural Products to the R ussian Federation, and on June 24, 1998 the State
Duma issued a Decree of the Federal Assembly of the Russian Federation on
N ormaliz ation of B order and Customs R egimes along the Abkhaortion
of the B o rder of the R ussian Federation. This marked a new strategy on the
part of the government of Russia, aiming at the economic integration of
Abkhazia into the Russian Federation. It consisted in the development of eco-
nomic relations with the secessionist regime, the introduction of a non-visa sys-
tem for the secessionist territories of Abkhazia and South Ossetia, granting Rus-
sian citizenship to population in the secessionist parts of Abkhazia and South
Ossetia, and opening a railway connection between Sochi and Sukhumi. All this
was done without consulting the Government of Georgia, which caused the ag-
gravation of Georgian-Russian relations, and gave an incentive to the secession-
ist government of Abkhazia to proclaim independence in 1999 after a referen-
dum on independence in which the Abkhazian exiles (mostly ethnically Geor-
gian) did not participate. Further negotiations with the government of Georgia on
the political status of Abkhazia were effectively blocked.

The Impact of Sanctions

Some Western experts argue that any sanction imposed on the secessionist gov-
ernment of Abkhazia contribute to the development of smuggling. Such sanc-
tions only help the local authorities in Abkhazia to make money, and hurt the
population. On the one hand, due to these sanctions, various political-criminal
groups are able to make illegal trade and profit, and on the other hand, such sanc-
tions help the regime in Abkhazia increase its power and legitimacy as a result of
the “Georgian blockade.”

Sanctions have created an extremely favourable setting for smuggling
through Abkhazia, especially when there are almost no relations and agreements
between the secessionist Abkhaz government and the Government of Georgia,
or the Abkhaz government in exile. Poverty and personal relations between eth-
nic Abkhazians and Georgians, who wish to establish economic relations and
improve their lives, have led many of them to pursue the only means of co-opera-
tion left by their governments—participation in the smuggling network. It is the
only way of survival. This has created a broad social base for the smuggling net-
work, which stretches far beyond the border of the demilitarisation zone in Gali

5  Interview with Western representative of an international organization working in Abkhazia and based in Thbilisi.
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and Zugdidi districts from Gagra to Tbilisi. People who live in Gagra and
Sukhumi often visit the biggest market in Tbilisi-Lilo—another trans-shipment
point of smuggled goods which mostly come from Azerbaijan, and take them to
Abkhazia for sale. In turn, ethnic Georgians visit Abkhazia for commercial pur-
poses.

Uncontrolled territories as crime zones

The current situation demonstrates that the conflicts in Abkhazia and South
Ossetia are not simply in deadlock. They have gradually transformed into crime
zones that nobody is able to fully control—not the Government of Georgia, the
Abkhaz and South Ossetian governments, or the international community.

On the one hand, Georgian authorities declare that they cannot establish Bor-
der Guard and Customs Service checkpoints on the Inguri River and the Roki
tunnel because secessionists would immediately interpret it as an attempt to es-
tablish a new border. The border remains open for smuggling into Georgia and
for the movement of criminal groups from one side of the conflict zone to an-
other.

On the other hand, de facto governments in Sukhumi and Tskhinvali are not
able to control their territories and prevent activities of the different (Abkhaz and
Georgian) crime groups. Frequent assassinations and kidnappings have become
usual practice in these regions.

As in many other conflict situations, the criminal world always fills the vac-
uum in official and legal relations. Crime groups are flexible and quickly-built
criminal networks that are often international, and which bring in representatives
from both sides of the conflict. The examination of the situation in Abkhazia and
South Ossetia confirms this general trend, and any observer can easily see how
successfully the Georgian, Abkhaz, and Ossetian crime groups and law enforce-
ment bodies co-operate in smuggling through secessionist territories.

In Abkhazia, crime groups operate in Gali and Kodori Gorge, and in Zugdidi
district of Samegrelo, while in South Ossetia—mostly in Tskhinvali and Gori
districts. They collaborate with each other regardless of their ethnic origins and
political orientation. They have different, sometimes paradoxical partnerships
with other crime groups, law enforcement bodies and governmental structures
(or individual government officials) in other parts of Abkhazia and Georgia. If
one link of this “smuggling chain” is broken, the whole chain falls apart. Goods,
which flow from Russia, Turkey or any other country through the territory of
Abkhazia to Georgia, or in the opposite direction, are protected through a system
of bribes, mutual sharing and “roofs” of influential government officials outside
and inside Abkhazia.® The main actors (law enforcement bodies, crime groups,
and Russian peacekeepers) in the Gali, Zugdidi, Tskhinvali, and Gori districts,
along with the co-operative groups or individuals, compose a smuggling net-
work which successfully operates and expands its influence, involving more and
more poor people in contraband trade.

6
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There are many questions, which arise in such circumstances. How dangerous
is the criminal situation and smuggling for the population living on both sides of
the Inguri river, and for the international community? What kind of impact does
it have on the economic, political and military situation? What forms of contra-
band trade and mechanisms exist, and which are the dominant contraband
goods? Which political actors benefit from the situation, and—most impor-
tantly—are there any possible solutions to the problem?

Routes and Types of smuggling: potential and real threats

During the Soviet period, Georgia was adjacent to NATO (Turkey), and armed
troops with sophisticated weapons—including strategic and tactical nuclear
weapons—were maintained on the entire Georgian territory. After the Soviet
collapse and the withdrawal of nuclear weapons and a major part of these troops,
there have been 197 discoveries of radioactive materials abandoned by Russian
troops on Georgian territory. They include both weak and strong sources of radi-
ation.” Experts have concluded that the international community is exposed to
real danger if such radioactive materials are smuggled abroad, making it possible
to use “dirty bombs” in potential terrorist attacks against the West and Russia.
Uncontrolled territories are the best places for smuggling such materials.®

The smuggling of nuclear materials through the territory of Abkhazia is areal
possibility, but smuggling in weapons and drugs is already a reality. The scale of
illegal trade in weapons dropped dramatically after the end of military action in
1993, but demand from criminal groups inside and outside the region has contin-
ued to stimulate supply.

In 1997, the criminal police department in Moscow discovered an extensive
crime network which for two years had supplied illegal weapons (pistols, ma-
chine guns, grenades, and grenade-guns) from Abkhazia to organised crime
groups in Moscow.’

In the summer of 2002, a Russian criminal leader, Artur Liudkov (nick-
name—Iasha Astrakhanskyi) and Mchelidze, a major in the Georgian Ministry
of State Security, were arrested by Georgian law enforcement representatives for
transporting anti-tank rocket launchers (“Fagot”), hollow-charge shells and
other weapons. They claimed that they had been bought in South Ossetia from
Russian peacekeepers. There were strong suspicions that these weapons were in-
tended to be transported from South Ossetia to Chechen separatists in the Pankisi
Gorge. David Shengelia, leader of a Georgian partisan group, the “Forest
Brothers,” declared that he had asked for these weapons to defend the Georgian
population in the Gali district of Abkhazia. Despite a significant controversy, the
investigation was unsuccessful. Arthur Liudkov insisted that he was just an “ac-
cidental traveller” in the Land Cruiser carrying the weapons, and was released

7 George Kolbin, Environmental Aspects of Former Soviet Military Sites in Georgia. NATO CCMS Workshop on
Reuse and Cleaning of Former Military Sites, Bishkek, May 27-29 2002.

8  Ken Stier. Missing Radioactive Generators in Georgia Raise “Dirty Bomb” Concerns. 6/28/02,
http://www .eurasianet.org

9  Alexander Strogin. Banditam privezli iz Abkhazii tselyi arsenal. Kommersant-daily, Moscow, September 30, 1997.
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after three month’s detention. The Land Cruiser belonged to a well-known pro-
fessional criminal called Shakro Kalashov. In April 2003, Liudkov was killed in

Moscow under suspicious circumstances'’.

Until a political resolution to the conflict in Abkhazia and South Ossetia is
reached, local crime groups and their political allies will have an ongoing excuse
for illicit trade in weapons under the pretext of either “struggle against separat-
ists” or “struggle against terrorist groups.” Assassinations, kidnappings, taking
hostages, and abuse of human rights will also continue.

Another form of smuggling through Abkhazia and South Ossetia is the illicit
trade in drugs. Smuggling in either direction, i.e. to or from Georgia, manifests
itself in a variety of ways. Much depends on who is smuggling, where it takes
place, on the type of drug, and how much is being transported. Some narcotics
are grown for domestic consumption. Any country in decline, with a very high
unemployment rate and deep poverty among young people, usually faces explo-
sion in drug consumption. Some smuggling routes cross the North Caucasus
through mountain passes or across the Psou or Inguri rivers. Marijuana and hash-
ish are produced locally, while such drugs as cocaine and heroin are imported
from Turkey for transit either to Russia, or by Turkish boats to Spain and other
European countries. New drug routes are concentrated around major drug traf-
ficking centres such as Sukhumi, a major seaport, and Gudauta, a former Russian
military base.!! Russian army and navy, which use the airdrome and port in
Gudauta, are useful conduits for drugs. Russian air force can easily transport
drugs from Central Asia to the Gudauta airdrome. After that, the drug route con-
tinues to Europe. Neither the Abkhaz nor Georgian customs officers or law en-
forcement bodies are allowed to check Russian military cargoes.'? Other parts of
Georgia are also used for trafficking in drugs, especially South Ossetia and the
Pankisi Gorge. The latter has decreased in influence due to the introduction of
the Train and Equip programme and anti-terrorist operations there. It has be-
come too risky for drug smugglers to use the Pankisi Gorge.

Abkhazia has become one of the routes for trafficking local and Russian
women to Turkey. Usually they are transported by Turkish boats in groups of
5-6.13 There are also recorded cases of people being smuggled in the opposite di-
rection, i.e. from Turkey to Abkhazia. For example, the Georgian Coast Guard
once stopped a boat carrying 4 persons who had escaped from a coal mine in
Tkvarcheli district of Abkhazia. Turkish smugglers had promised them
well-paid jobs in Russian coal mines, but had transported them to Abkhazia in-
stead, where they had been forced to work in poor conditions with no pay. After a
month they had escaped. The Kutaisi City Court investigated the case.'*

All of the above-mentioned types of smuggling are illegal anywhere in the
world, including Abkhazia. Unfortunately, the political resistance in the region

Gangstera rasstreliali za svias s lesnymi bratiami? Newspaper Moskovskyi Komsomolets, April 22, 2003.
Georgian sources claim there is still a Russian military presence there.
Interview with officers of the Department of Intelligence of Georgia.

Ibid.

Based on materials from the Department of the Border Guard of Georgia.



creates uncontrolled zones that jeopardise the security of the international com-
munity, and leaves few chances for a successful struggle against them.

There are also other types of smuggling through Abkhazia and South Ossetia
which are economically damaging for Georgia.

Smuggled goods are mainly imported from Russia, while most exported
goods go to Turkey. There are also other countries, from or to which smuggling
takes place—notably Ukraine, Rumania, Bulgaria, Italy, and Spain. Most active
are the private boats and ships under the Turkish flag—approximately 40 vessels
in all—which handle up to 80 percent of all maritime smuggling, and up to 60
percent of all smuggling through Abkhazia. Every day 3—4 ships participate in
smuggling to and from Sukhumi and Ochamchire, while smaller boats operate to
and from Pitsunda and other towns. Most boats carry timber directed above all to
the Spanish shadow market. State-of-the-art equipment situated in Abkhazia
manufacture parquets that are then exported by Turkish boats to Spain. Expen-
sive timber, such as box-tree, is used, which was not allowed in the Soviet period.
Timber smuggling is one of the main sources of income for the Abkhaz seces-
sionist government and local clans.'> According to Abkhazian sources, in 2002
the production value of the Abkhazian timber industry was $1,723 million, of
which logs constituted 82 percent.!®

Another smuggled commodity is fuel. Its extent depends on world prices, but
there is not enough reliable information and no reliable statistics to give exact es-
timates. For example, according to Georgian sources, the total population of
Abkhazia is currently approximately 170,000, while secessionist sources claim
that the correct figure is 320,000. This makes it difficult to calculate the average
level of fuel consumption in Abkhazia. However, it is generally believed that
there is a very small quantity of diesel fuel and gasoline imported to Georgia
through Abkhazia—mostly for local consumption in the Samegrelo region,
sometimes to Kutaisi and other regions of western Georgia. Smuggling from
Azerbaijan and South Ossetia, however, is more significant. Of these,
Azerbaijan is the primary source, because there is no railroad or sea connection
from South Ossetia. Smuggling between Russia (North Ossetia) and South
Ossetiais limited in wintertime because traffic for heavy trucks is difficult due to
snowfalls and slippery roads in the mountains.

Changes in the taxation system of Georgia after 1998 aggravated the local
business environment, and the difference between world prices and fixed Rus-
sian fuel prices on the domestic market increased after 1999. The resulting eco-
nomic conditions boosted fuel smuggling through Abkhazia and South Ossetia.
In 1998, world prices were very low and smuggling not so profitable. The follow-
ing year prices started to climb, and with them smuggling from Russia.

Nowadays Russians can no longer compete with Azerbaijan fuel. Although
the Azeri fuel is poor in quality, it is cheap and close to the Georgian market. Rail
transport is cheaper and allows larger quantities than transportation from Russia.
In addition, psychologically, the business climate between Azeris and Georgians

15 This information is based on interviews with officers of the Department of Border Guard, Department of Intelligence,
and Ministry of State Security of Georgia.
16 Source: UA REGNUM, http://www.abhazia.com/news/.
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is better—Georgian—Russian relations are extremely tense whereas there are
friendly relations between the two South Caucasian countries that share similar
geopolitical goals. Even if the railway through Abkhazia is opened, hostile
post-conflict relations and the high level of crime in the region will complicate
commerce. '’

Cigarettes are smuggled mostly from Russia (“Donskoi Tabak™) and Turkey
(“Parliament” etc.). Earlier “Vice Roy” was the most commonly smuggled ciga-
rette through Abkhazia, but when a Georgian tobacco factory started to manufac-
ture “Vice Roy” in Thilisi, its smuggling practically stopped. There are two fac-
tories in Gudauta and Sukhumi which produce low-quality “Marlboro” ciga-
rettes. Some are smuggled to Turkey, a small quantity to Russia, and the rest to
Georgia. The de facto authorities in Abkhazia have an excise license (issued in
Russia) for domestic trade, but it is not valid in any foreign country.

The exportation of non-ferrous and ferrous scrap metal through Abkhazia
peaked in 1999 (40,000 tons of non-ferrous metal, and 32 tons of ferrous metal),
after which the activity largely exhausted. One of the smuggling routes ran from
Zugdidi through the Gali district to ports in Abkhazia.

Coal from Tkvarcheli in Abkhazia is imported mostly to Turkey. Some for-
eign firms have even signed agreements for coal supply with the de facto govern-
ment of Abkhazia. There are plans to produce up to 100,000 tons of Abkhazian
coal per year. Today, three to four freight cars arrive daily from Tkvarcheli to
Abkhazian ports.

Some foreign companies have also signed agreements with the de facto gov-
ernment in Abkhazia for fishing rights. The boats which participate in illegal
fishing in Abkhazian waters are mostly Turkish. Both the secessionist Abkhaz
authorities and the Georgian Border Guards have made some arrests.!® The
Georgian border Guard started regular coastal patrolling in 1999, and has since
then apprehended 42 boats engaged in some type of smuggling."

There is also seasonal trade in hazelnuts and citrus fruits from the Zugdidi and
Gali districts to Russia or Turkey. These products, together with smuggling in
cigarettes, scrap metal, timber, and fuel are the main activities connected with
criminal disagreements, assassinations, kidnappings, and the taking of hostages.

Who benefits from unresolved conflicts?

94

Despite the extremely violent environment related to smuggling through
Abkhazia, its negative impact on the Georgian economy is insignificant in com-
parison to the volume of smuggling through the Red Bridge (from Azerbaijan),
the port of Poti (Black Sea), the Autonomous Republic of Ajara (from Turkey
and the Black Sea), Kazbegi (from Russia) and Akhaltsikhe (from Turkey). Ac-
cording to expert assessments, of the total volume of smuggling to and from

Interview with Vano Nakaidze, Energy Committee Chairman, Member of the Board of Directors, American Chamber
of Commerce in Georgia.

COTpyIHUKH TIPOKYpAaTypbl SKOJIOTHYECKOro Haazopa KoHpuckoBanmu 300 kr. xamOanel u 130 xr. Oemyru.
http://www.abhazia.com/news/.

Information is based on materials submitted by the Department of the Border Guard of Georgia.
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Georgia, smuggling through Abkhazia and South Ossetia constitute 15-20 %, of
which Abkhazia’s share is perhaps only 3-5 %.%

It is of much more importance that the smuggling networks in Abkhazia in-
crease the crime rate, create corrupt economic interests among powerful political
groups, and contribute to the existing political status quo. Groups in power bene-
fit from the situation both financially and politically. Smuggling and frozen con-
flicts are the two pillars which help political clans inside and outside Abkhazia to
control material and coercive resources, limit democracy, and maintain political
power for an indefinite time. There have been no elections for the head of the
Government-of-Abkhazia-in-Exile for over ten years. In the meantime, the se-
cessionist President of Abkhazia has held Soviet-type elections, receiving a fan-
tastic 98 percent of the votes in the absence of rival candidates. While the leaders
are hostile to each other, their grassroots level supporters and state organisations
successfully co-operate through smuggling networks. Sometimes the situation is
tensed by political orders from patrons, but the rest of the time people are occu-
pied with making money by co-operation. It is not surprising that many people in
Georgia wonder if the “Forest Brothers” are partisans or smugglers. There are
similar concerns about the secession-supporting Abkhazian paramilitary de-
tachments which frequently organise “cleansings” against Georgians in the Gali
district but then continue their co-operation with Georgian smugglers.?!

The government of Georgia has also benefited from the existing status quo.
The constitution of Georgia does not regulate the administrative-territorial divi-
sions within Georgia until the conflict in Abkhazia is concluded and the final sta-
tus of Abkhazia determined. Instead of holding democratic elections for regional
governments, governors and local government administrators, the President of
Georgia appoints them, justifying these undemocratic measures by pleading to
concerns about aggression from the separatist regimes. Gerrymandering and the
interference of local and regional authorities in presidential, parliamentary and
local elections has become an integral part of the electoral process in Georgia.

The limitation of democratic freedoms, especially at the grassroots level,
leads to the formation of political clans which dispose of public property in their
own interests and keep their citizens in abject poverty. They use militant ideolo-
gies, and corrupt coercive and criminal structures to keep citizens terrorised (for
example, through a permanent irrational fear of war) or fill their minds with re-
vengeful thoughts. Ordinary ethnic Abkhazians and Georgians are manipulated
and victimised by these clans. Any democratic change is a serious threat to the
power of the ruling groups. Democratic change can initiate conflict resolution
and facilitate the transformation of smuggling activities into legal businesses.
The deep political crisis of November 2003, and the consequent changes in polit-
ical power give some hope that the situation in Georgia will eventually improve.

Georgian law enforcement bodies benefit from smuggling. Administrative
enforcement is not effective in the current disastrous economic situation. Ac-
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Interviews with experts of the American Chamber of Commerce in Georgia and officers from the Ministry of State

Security.

The last time such “cleansing” took place was in the second part of May with the participation of 500 gunmen from
the so-called “spetsnaz”. http://www.abkhazya.org/server/-docs/news/.
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cording to statistics from the Ministry of Internal Affairs of Georgia (the Depart-
ment of Struggle Against Corruption and Economic Crimes), in 2000, there were
22 recorded cases of customs violation, in 2001: 23 cases, in 2002: 35 cases, and
in the first quarter of 2003: 17 cases. In comparison to the volume of contraband
trade, and the thousands of transport units which every day cross the borders of
Georgia, this is a drop in the ocean. In the Samegrelo region, which borders
Abkhazia, the corresponding figures are: 2000—0; 2001—0; 2002—2;
2003—12.%2 The General Prosecutor’s Office very seldom conducts thorough in-
vestigations, and even if it does, only few cases are prosecuted.? In effort to jus-
tify the situation, high-ranking officials from law enforcement bodies say that
since Abkhazia and South Ossetia de jure are Georgian territories, they cannot
find legal evidence of smuggling from abroad because Georgian smugglers usu-
ally buy their goods from Abkhazian or Ossetian smugglers on territories which
are Georgian, but outside Georgian control. Decree of the President of Georgia
No. 434 permits law enforcement organisations to monitor transportation of
goods inside Georgia, but in practice, rampant corruption foils any such efforts.
Given the current situation, combating the problem of smuggling by administra-
tive methods is almost futile. The monthly salary of law enforcement officials is
only $25-50, but by taking bribes up to $100 per truck, they can increase their
monthly income up to $1,000-5,000. In 2002, “Rustavi-2”, an independent
Georgian television programme investigated the connection between smuggling
and the corruption of the customs and law enforcement agencies. Video records
proved that administrative corruption is one of the main reasons for the failure to
control smuggling.

There is also a broad social base for the smuggling networks: they involve
many poor people and give them a chance to survive. Attempts by the “Extraor-
dinary Legion” (an agency of the Georgian Ministry of Finance) to confiscate
contraband cigarettes in Tbilisi from street vendors and kiosks caused massive
protests and clashes.?* In the present situation of continual political tension and
very little support for the government of Georgia, authorities are not willing to
use radical administrative methods and interfere in the operations of local clans
in conflict zones, where smuggling has become one of the main sources of in-
come. Despite its general destructive impact on attempts on conflict resolution,
smuggling may, however, have one positive outcome: unlike Abkhazia, where a
strong, hostile post-conflict atmosphere still prevails, the Ergneti contraband
market in South Ossetia has played a positive role in creating economic co-oper-
ation between Ossetians and Georgians despite their participation in smuggling.
This co-operation has resulted in hundreds of new jobs, and given parts of the lo-
cal population a chance to survive. “Ossetians are smarter than Abkhazians,”
said one expert from the American Chamber of Commerce in Georgia, “because
they understood to use the Roki tunnel to fulfil their economic goals, and now
both Georgians and Ossetians can freely go to Tbilisi and Tskhinvali, have din-
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Interview with Michael Machavariani, the former Minister of Tax Revenues of Georgia.

“Extraordinary Legion” is an armed unit which was specially created for combating smuggling. It is subordinated to
the Ministry of Finance of Georgia.



ner in restaurants there, and more or less safely return to their homes. It is diffi-
cult even to imagine the same in any part of Abkhazia”.*> Any attempt to elimi-
nate the market through administrative measures may cause a new conflict, and
is pointless, because other markets will be created elsewhere.

Conclusions

The negative impact of smuggling through Abkhazia and South Ossetia on the
Georgian economy is insignificant in comparison to the volume of smuggling
through other parts of Georgia.

It is of much more importance that the smuggling networks in Abkhazia and
South Ossetia increase the crime rate, create corrupt economic interests among
powerful political groups, and contribute to the existing political status quo and
“frozen conflicts”.

The main reasons for smuggling through Abkhazia and South Ossetia are not
transparent borders or secessionism, but institutional weakness and corruption
in law enforcement bodies, and the absence of initiative among previous leaders
of the supreme executive branch of the Government of Georgia to change the sit-
uation in the country.

Sanctions against Abkhazia only contribute to the development of smuggling
and shadow businesses on its territory.

Recommendations

What to do in the current situation? In theory, there are several possible ways to
solve the problem of smuggling through Abkhazia and South Ossetia:

Sanctions against the secessionist regime in Abkhazia should be lifted regard-
less of the conditions the Georgian side has thus far insisted on. This would re-
duce the level of mistrust towards Georgians among ordinary Abkhazians, and
deprive Abkhaz secessionists of the possibility to use the sanctions for fuelling
anti-Georgian ethnic hostility.

Attempts to forcefully destroy contraband markets may cause a renewal of
armed conflicts or even social disorder in Georgia.

Ineffective Steps

Legal enforcement (1) against socially vulnerable people is dangerous in the cur-
rent tense political situation in Georgia.

Legal enforcement (2) against local secessionist clans in conflict zones, where
smuggling has become one of the main sources of income, is impossible due to
danger of renewal of conflicts.
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Interview with experts from the American Chamber of Commerce in Georgia.
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Effective Steps

Legal enforcement (3) against Georgian wholesale smugglers;
Legal enforcement (4) against corrupt law enforcement and government offi-
cials.

Most Effective Steps

Under the current conditions of tense relations with Russia and the “frozen con-
flicts” in Abkhazia and South Ossetia, economic incentives would offer the most
appropriate and effective unilateral means for Georgia to minimise the level of
smuggling through Abkhazia and other territories. Smuggling can most effec-
tively be prevented by either economic measures or strong state and border con-
trol, but due to the uncontrolled borders in Abkhazia and South Ossetia, the latter
is not at present a viable option for Georgia.

Economic steps could effectively minimise smuggling. It is necessary to ra-
tionalise the wage level of border officials, and to co-ordinate excise and other
tax policy with neighbouring countries. Borders are porous, and they can always
be used for smuggling if there are no economic incentives to promote the control
of smuggling.

According to Mr. Michael Machavariani, former Minister of Tax Revenues,
Georgia’s current tax rates are the highest when compared to all its four neigh-
bouring countries, i.e. Russia, Azerbaijan, Armenia and Turkey, with the excep-
tion of taxes on oil products where Armenia’s taxes are higher. This makes smug-
¢gling from neighbouring countries a profitable business.

Acting legislation, such as the Tax Code and Law on Consumer’s Goods, in
fact promotes smuggling. Georgian legislation has created an environment
where legal businesses cannot function and are squeezed out of the market.
Smuggled goods cost less than those that have been legally taxed and imported.
Legal importation makes no sense in such an inequitable competitive environ-
ment. Legal businessmen either switch to illegal operations or stay out of the
market.

In most areas of trade, Western democracies have a much more effective con-
trol of smuggling than countries such as Georgia. In countries like Georgia, au-
thorities know about the ongoing smuggling and often punish only those who fail
to co-operate with corrupt officials. Usually those punished are petty individual
smugglers.

Additional measures that could also improve the situation would be to opti-
mise the socio-economic conditions of the customs employees and to modernise
customs infrastructure by, for example, implementing a programme for the com-
puterisation of customs offices.
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Reform of the Border Guard from military unit info Border Police

The old philosophy of border control sees it as a defence of the State border-
line—the Soviet type “Iron Curtain” defence. New philosophy regards it as an
instance that controls borders of the whole territory of Georgia, including re-
gions neighbouring to Abkhazia and South Ossetia. Mobile Border Patrol in the
regions of Samegrelo and Shida Kartli would be a significant step towards more
effective control of smuggling through transparent borders in Abkhazia and
South Ossetia even in conditions of unresolved conflicts.

Main Problem

Before November 2003, authorities headed by Eduard Shevardnadze, the Presi-
dent of Georgia, demonstrated a lack of initiative and will to institute any of these
steps in an effective manner.

Example:

Pressure of the International Monetary Fund and anti-smuggling campaign in
Georgia in August 2003.

Fair elections of new Parliament and President of Georgia, and
political leaders in Abkhazia and South Ossetia

Democratic change poses a serious threat to the power of the ruling groups both
in Georgia and in its secessionist zones. It can initiate conflict resolution and fa-
cilitate the transformation of smuggling activities into legal businesses.

There are expectations among the Georgian public that the newly elected
President of Georgia, Chairman of the Parliament, and State Minister will essen-
tially improve the situation in 2004.

Long term perspective

Political resolution of the conflicts, and comprehensive co-operation among all
interested parties. This would require the resolution of many highly complex
problems such as: the relations between Russia and Western countries concern-
ing the Caucasus region; relations between Georgia and Russia; relations be-
tween the Government of Georgia and the secessionist governments in Abkhazia
and South Ossetia; relations between the government of Abkhazia-in-exile and
the secessionist government of Abkhazia; and (most importantly) relations be-
tween ordinary ethnic Abkhazians, Ossetians, and Georgians through diplomacy
and civic initiatives.

Despite the fact that the current “frozen” situation greatly diminishes the pos-
sibility that problems of smuggling and crime can be solved through political
agreements and co-operation, they are in a key position if results are to be
achieved.
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Reassessment of the existing strategy on conflict resolution is necessary for
breaking the deadlock.

Existing strategy:

Conlflicting sides and mediators try to define political status of secessionist terri-
tories, but Georgian, Abkhaz, and Ossetian politicians are hostages of the exist-
ing situation. They are not able to satisfy each other’s political claims connected
to the definition of the political status. For example, if the president of Georgia
agrees to recognise the independence of Abkhazia, he or she will immediately be
impeached. The same happens if the de facto president of Abkhazia agrees to re-
cognise Abkhazia as part of Georgia.

Result:
Both conflicts are in a deadlock with little prospect of resolution in the foresee-
able future.

Proposed strategy:

1. Postponing the definition of political status to the indefinite future (probably
to the future generation of politicians)—conflicting sides should announce a
moratorium which means that secessionist governments would not declare
independence while the Government of Georgia would not declare that
Abkhazia and South Ossetia are parts of Georgia, until a formal procedure of
unification with the European Union is topical. This will take several de-
cades;

2. Following the strategy of Europeanisation. Both Abkhaz and Georgian poli-
ticians have already declared Europeanisation as their objective, and this is
significant when a new strategy of conflict resolution is implemented. The
European Union could elaborate a special programme of standardisation for
further integration (as one of the means of conflict resolution) of those terri-
tories which have territorial disputes but wish to join the EU in future.
Europeanisation is understood here as a long term process of meeting EU
standards, which in the long run may lead to a formal procedure of unifica-
tion with the EU, provided that there are grounds to expect that future politi-
cians from all conflicting sides will be able to reach a compromise solution
to resolve the conflict.

Expected results:

1. Based on European norms, immediate initiation of the processes of stand-
ardising legislation, customs and tax policy in Abkhazia and South Ossetia
as well as in Georgia as a whole. Immediate elimination of any sanctions
against secessionist regime in Abkhazia, and initiation of a repatriation of
IDPs and refugees in Abkhazia, South Ossetia, and other regions of Georgia.
Development of democracy and market economy within the context of poli-
cies aiming at eventual integration with the EU;



Defined political status by the time of formal procedure of unification with
the European Union (either as one territory or two territories). New genera-
tions of Abkhaz, Ossetian, and Georgian politicians will define how they
want to join the EU—as separate territories or as one territory. If today Geor-
gian, Abkhaz, and Ossetian politicians are hostages of the situation, it is ex-
pected that by the formal unification with the EU (which definitely will take
several decades) new generations of politicians will act in a better political,
economic, and social environment—favourable to compromises and con-
sensus on the definition of the political status of Abkhazia and South
Ossetia. Itis expected that the incentive of joining the EU will play a positive
role in resolving this dispute.

101



Criminal Networks and Trust.
On the importance of expectations of
loyal behaviour in criminal relafions

Kl aus von Lampe and Per Ole Johansen,
Freie Universitd t B erlin, Germany, and University of Oslo, Norway

It has become a truism to say that what holds organised crime together are bonds
of trust. At the same time there is no clear understanding of the meaning of trust
in the context of organised crime and how it affects the emergence and continued
existence of criminal structures. And there is only little if any empirical research
which specifically explores the presence or absence of trustin criminal relations.

The purpose of this paper is, first of all, to provide a tentative conceptuali-
sation of trust in the context of organised crime. Starting with a brief review on
the general sociological literature on trust we propose a typology of different
types of trust in criminal relations, and, drawing from our own research on two il-
legal markets, the alcohol black market in Norway (Johansen 1994; 1998; forth-
coming) and the cigarette black market in Germany (von Lampe 2002; 2003b),
we present some anecdotal evidence on the empirical importance of trust when
establishing and maintaining criminal relations. Finally, we consider constella-
tions of criminal co-operation where trust is violated or absent in the first place.

With our discussion we try to emphasise that in the analysis of organised
crime, different types of trust and different consequences of the violation of trust
need to be taken into consideration, not to mention the possibility that there are
criminal relations which are not based on trust at all.

Trust and Organised Crime
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The issue of trust has been growing in popularity in the sociological and eco-
nomic literature over the past 25 years. Trust has variously been identified as a
prerequisite for economic development, as a necessary component of civil soci-
ety or, more generally, of the continued operation of any social order (Fukuyama
1995; Gambetta 1988; Huemer 1998; Laucken 2001; Luhmann 1979; Misztal
1996; Seligman 1997). In a similar vein, the notion of trust is used in the organ-
ised crime literature to explain the willingness and capability of “organised crim-
inals” to co-operate. Here, the need for trust appears to be even more pressing.
On the one hand, many of the institutional safeguards designed to compensate
for the consequences of deceit and betrayal, such as courts and insurance, are un-
available for illegal actors. On the other hand, with the threat of law enforcement



intervention and criminal sanctions, the consequences of disloyal behaviour are
far greater than those to be expected in the legal sphere of society. Accordingly,
trust is treated as an essential feature of organised crime, and organised crime, in
turn, is placed in an inherent relationship with bonding ties of kinship, ethnicity,
or ritual kinship within mafia-like fraternal organisations (Black et al. 2001: 58;
Bovenkerk 1998: 122; von Lampe 1999: 220-1; 2001; Lupsha 1983: 65, 1986:
33-4; Paoli 2002: 84; Pearson and Hobbs 2001: 27-32; Reuter 1983: 116).

This conventional view has not remained unchallenged. Organised crime, it
has been argued, is better characterised by a lack of trust (van Duyne et al. 2001:
99, 127), as people who tend towards criminality are unlikely, in the words of
Gottfredson and Hirschi (1990: 213), “to be reliable, trustworthy, or co-opera-
tive”. Even life in the Mafia, as Diego Gambetta (1996: 152) has stressed, is
fraught with uncertainty, distrust, suspicion, paranoid anxiety and misunder-
standing.

Conceptualisations of Trust

Trust has to do with how people cope with risk and uncertainty in interactions
with others (Fukuyama 1995; Gambetta 1988; Huemer 1998; Laucken 2001;
Misztal 1996; Seligman 1997). Trust implies reliance on another person’s integ-
rity in the absence of sufficient means to control this other person’s behaviour.

There are at least two dimensions along which conceptualisations of trust
vary. One dimension refers to the level of rationality or irrationality when a trust-
ing person decides to trust. The other dimension, ranging from micro to macro
level, refers to diverging views on the allocation of trust in society. In the spec-
trum from rationality to irrationality, trust takes up a space somewhere between
purely rational calculation of probabilities and irrational blind faith (Coleman
1990: 99; Giddens 1990: 33). The micro-macro dimension ranges from trust
placed in individuals to trust in abstract systems where individuals are recog-
nised only as agents who perform certain institutionally prescribed roles
(Misztal 1996: 72; Seligman 1997: 18).

Our conceptualisation of trust is based on the notion that the most appropriate
frame of reference for discussing trust in the context of organised crime is a net-
work approach. We view trust as a property of dyadic relations that form the ba-
sic elements of criminal networks. In turn, we regard criminal networks, defined
as webs of criminally exploitable social ties, as “the least common denominator
of organised crime” (Mclllwain 1999: 304).

For reasons of simplicity we focus on dyadic relations between a trusting Per-
son P, the trustor, and a trusted other person O, the trustee (Fig. 1). We specifi-
cally focus on the perspective of the trusting person, leaving aside the question of
how the trusted person perceives and copes with the situation. Within this narrow
framework, we define trust as the expectation of P, under conditions of uncer-
tainty, that (1) O will not harm P, even though (2) O could harm P (see also Dunn
1988: 74; Gambetta 1988: 219).
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Uncertainty

Expectation
0 will not harm P even though O could

P 0
(Trustor) (Trustee)

Figure 1. Basic Trust Relation.

The quintessential situation in which trust is an issue is that of a cooperative
venture involving P and O. In this case trust means the expectation that O will
stick to implicit and explicit agreements and will protect the secrecy of the ven-
ture vis-a -vis other criminals, the public and of course the police.

But there are other constellations where the notion of trust may come into
play, even cases where O is a mere bystander who observes a criminal act com-
mitted by P. Here trust means P’s expectation that O will not interfere or alert oth-
ers, especially the police.

A Typology of Trust under Conditions of lllegality
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In the analysis of a given criminal relation, the first question to be addressed
would be: Is there trust at all? If not, the alternatives are either lack of trust or out-
right mistrust.

If there is trust, the crucial question becomes: On what basis does P expect O
to be trustworthy? We believe that this question is heuristically of tremendous
value because it opens the door to a systematic exploration of the myriad factors
that may contribute to the emergence and continued existence of criminal net-
works.

In order to systematise the various potential constellations, we go back to the
two dimensions of rationality-irrationality and micro-macro referred to above.
We propose a typology of trust under conditions of illegality that rests on a dis-
tinction of different bases on which P expects that O will be trustworthy. In es-
sence we define four categories of trust along the micro-macro dimension (indi-
vidualised trust, trust based on reputation, generalised trust, trust in abstract sys-
tems) and within each category we emphasise variations in the rationality of the
decision to trust. (Tab. 1).



Table 1. A Typology of Trust.

Level of Abstraction of Basis of Trust | Level of Rationality of Decision to Trust

rational <> irrational

Trust in Abstract Systems
Generalised Trust

Trust Based on Reputation
Individualised Trust

Micro — Macro

Individualised Trust

The first category involves individualised trust. The expectation of agreeable be-
haviour relates specifically to the trustee as an individual. The motivation for
trusting a particular individual can be rational. It may lie in previous observa-
tions of the trustee’s behaviour and dispositions (Misztal 1996: 76), or in expec-
tations of how the trustee will react to sanctions (Coleman 1990: 115). Or the
motivation to trust may be irrational, resting on affections the trustor feels for the
trustee (Gambetta 1998: 232; Huemer 1998: 121; Misztal 1996: 21).

Individualised trust can primarily be expected to emerge among criminal ac-
tors from continuous interaction in delinquent peer groups or in a prison setting,
where affectionate bonds and a sense of predictability may develop.

It needs to be taken into account that trust—and especially individualised
trust—can be mediated. In this case, P and O are connected through a chain in-
volving one or more intermediaries who advise P on O’s trustworthiness or even
vouch for it (Coleman 1990: 180-182).

Trust Based on Reputation

The second category pertains to trust based on reputation. Here P places trust in
O as a particular person but relies on publicly formed and held opinions about
this person’s trustworthiness (Dasgupta 1988: 54). Relying on reputation can be
irrational considering the weak basis reputations may have. On the other hand, a
reputation of trustworthiness can be a valuable asset that creates a strong incen-
tive to actually be trustworthy. Thus, speculating on this mechanism can be quite
rational.

Generalised Trust

The third category, generalised trust, comprises constellations in which trust is
linked to social groups rather than to a particular individual. The trustor P places
trust in the trustee O on the basis of the presumption that the trustee conforms to
some more general norms or patterns of behaviour, for example codes of mutual
support and non-cooperation with law enforcement that are internalised by
members of a deviant subculture or a mafia-like fraternal association.
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On amore mundane level, but perhaps with the most rational justification to it,
a trust producing a sense of predictability may arise in routine situations. Harold
Garfinkel (1963) has stressed the relevance of unspoken rules in daily life. This
may be valid for conditions of illegality as well.

Trust in Abstract Systems

The fourth category refers to trust that is placed in abstract systems that set and
maintain certain basic conditions. Of course, there are no direct counterparts in
the sphere of illegality to abstract systems in legal society like government, the
monetary system or the medical system (see Giddens 1990; Luhmann 1979;
1988). Still, where criminal groups manage to establish some level of control
over a territory or market, and to set and enforce certain rules, as for example the
Mafia in Palermo with regard to ordinary criminals (Gambetta 1993), then it can
be assumed that such a framework will influence the behaviour of criminal ac-
tors and thus contribute to a sense of predictability and the emergence of trust.

Trust Producing Social Settings

It should be noted that the four categories are not mutually exclusive. On the con-
trary, it can be expected that a given trust relation rests on different bases of trust,
and conversely, that there are social settings within which various trust building
factors take effect.

In the following section, we briefly discuss four of these settings (family, local
community, ethnic community and business) with reference to our empirical re-
search on the alcohol and cigarette black markets to further illustrate the catego-
ries we have defined in our typology and to provide some insight into the actual
relevance of different types of trust.

Family

According to conventional wisdom, there is a direct link between family and
trust. Anthony Giddens (1990: 101), for example, suggests that “kinspeople can
usually be relied upon to meet a range of obligations more or less regardless of
whether they feel personally sympathetic towards specific individuals in-
volved”. Trust in family members, it is argued, rests on familiarity and confor-
mity, i.e. on individualised trust growing out of continuous interaction, and on
generalised trust based on a sense of similarity and shared norms and values
(Misztal 1996: 39, 157, 171). However, the link between kinship ties and crimi-
nal relations may not be as straightforward. There is, first of all, the aspect of in-
ner family conflicts. Secondly, the question of “borrowed loyalty” arises: Itis not
clear under what circumstances relations with no illegal connotation, such as
kinship ties, can become the basis of trust for criminal co-operation.

In fact, our findings do not indicate a dominant role of family structures in the
black markets we study. Among alcohol smugglers in Norway, the most com-
mon kinship-based patterns of co-operation are father and son relations, some-
times on equal terms. One interviewed Norwegian bootlegger explained: “Dad,
who used to be a workingman, did start on his own in the 50s with tobacco and
fruits, mostly black. Later on he went on with booze, and asked me to drive. He



had no driver’s license. Here you see the coincidence of life.” In some instances,
bootleggers have been found to receive moral and logistical support from their
wives and families. Another Norwegian bootlegger recollected in an interview:
“My wife and I, we have always been together. I go nowhere or do nothing with-
out her. We did our first deals in the 50s—went to the loan shark with our wed-
ding rings to raise money for our first investment in cigarettes and booze... But
my son, by the way, is a doctor.” In other instances, family ties have turned out to
be a source of risk when abused wives and disgruntled relatives have volunteered
information to the authorities.

Local Community

Local communities and other homogeneous face-to-face groups, like family, can
be expected to produce trust through familiarity and conformity (Giddens 1990:
101; Luhmann 1988: 94).

In the case of the illegal alcohol market in Norway, close-knit rural communi-
ties appear to be a more significant trust factor than the immediate family. In
these communities, moonshining is widespread, and disloyal behaviour would
be directed not only against a business partner but against the entire community.
Similar mechanisms could be observed in the context of legal associations such
as athletic clubs. One informant reported that his soccer coach used to sell liquor
to his team on a regular basis. Another informant recalled: “We used to buy
booze from a guy who was a member of our athletic club. Nobody grassed on
him. That would be unthinkable”

Under such conditions, we hypothesise, family ties, to the extent they are
criminally relevant at all, provide no added value.

Ethnicity

Ethnicity, probably more than anything else, has been assumed to provide a basis
of trust for organised criminals (see Bovenkerk 1998). And indeed, the link be-
tween ethnicity and trust is fairly easy to establish where close-knit ethnic com-
munities exist, because here the same notion of trust created by familiarity and
conformity would seem to apply as in the case of family and local community.
Moreover, marginalisation and discrimination tend to increase internal cohesion
while self-chosen isolation may block alternatives.

Where intra-ethnic relations are not embedded in close-knit communities,
however, the link between ethnicity and trust is less clear. What would have to be
assumed is that a sense of similarity is generally present in the interaction be-
tween people of the same ethnic background, and that their behaviour will there-
fore be predicted with greater confidence (Hardin, quoted in Misztal 1996: 134).

In our research we have found a significant difference in the importance of
ethnicity between the bootleg liquor market in Norway and the cigarette black
market in Germany. In Norway, members of ethnic minorities play a marginal
role at best in the black market. In contrast, in the cigarette black market in Ger-
many, the procurement and wholesale levels tend to be occupied by Polish smug-
glers and dealers whereas the street sale is dominated by the Vietnamese. It ap-
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pears that illegal entrepreneurs can operate within their respective ethnic net-
works with ease and without fear of being reported to the authorities.

The most striking aspect of the dominating role of certain ethnic groups in the
cigarette black market is not, however, that they facilitate criminal co-operation,
but that there is an apparent ease with which the ethnic cleavages between these
groups are bridged, namely in the relation between Polish whole-sale suppliers
and Vietnamese dealers, and between Vietnamese dealers and German customers.

This is remarkable because in legal business, ethnic and language barriers are
generally believed to hamper the establishment and maintenance of business
contacts due to the great potential of misunderstanding and conflict when mem-
bers with different languages, cultural backgrounds and belief systems meet
(Good 1988: 45-46; Neubauer 1997).

Intheillegal cigarette market in Germany (see Fig. 2) quite the opposite might
be true. From the available evidence it seems that Polish smugglers initially took
the risk of directly approaching potential Vietnamese customers without any
prior connection. The cigarettes were randomly solicited in front of housing pro-
jects known to be occupied by the Vietnamese. We can hypothesise that the
equivalent status of a foreigner, minimising the possibility of co-operation with
the authorities, provided sufficient grounds for co-operation.

The same may be true for the relation between German customers and Viet-
namese street vendors. But yet another trust building factor may be at work as
well: the routinisation of the street sale of contraband cigarettes. These ex-
changes are publicly repeated in the same fashion over and over again so that a
given customer will most likely not anticipate any deviation from this norm
when he or she approaches a vendor.

Wholesale Level
(predominantly Polish)

Ethnic Cleavage

Retail Level
(predominantly Vietnamese)

Ethnic Cleavage

Consumers
(predominantly German)

Figure 2. The Ethnic Factor in the Cigarette Black Market in Germany.



Legal Business

While ethnicity cannot be ruled out as a trust building factor, at least in the case of
the cigarette market in Germany, there is one social setting that appears to have a
much greater significance for the emergence of criminally relevant trust: legal
business.

The issue of criminogenic business cultures and criminal relations growing
out of business relations has been raised in the literature on white-collar crime
(see e.g. Coleman 1987; 1989; Waring 1993), but it has received little attention
so far in the literature on criminal networks. Like the other settings, networks of
legal business relations and relations within a firm tend to be characterised by a
high level of cultural cohesion, patterns of repeated interaction, and transparency
through social and geographical proximity. In such an environment, trust can be
expected to be the result of a combination of factors like affectionate bonds, ob-
servations of personal conduct, reputation, and the reliance on shared norms and
values.

Our findings suggest that this kind of trust can facilitate criminal co-opera-
tion. Both bootlegging in Norway and the trafficking in untaxed cigarettes in
Germany are closely linked to legal business, namely the transportation sector.
In ourresearch we have found criminal relations growing out of existing or previ-
ous employer/employee relations, relations between employees of the same
firm, and between independent business partners. One Norwegian alcohol
smuggler stated that when obtaining credit in the bootlegging business, he was
able to take advantage of the reputation he had gained as a legal entrepreneur
who pays his debts on time.

Violation of Trust

It is a matter of further research to explore how the different social arenas relate
to the emergence of trust relations and different levels of trust. What seems clear,
however, is that no basis of trust is strong enough to rule out the possibility of be-
trayal. That is why the analysis of trust would be incomplete without a look at the
consequences of a violation of trust. Our research suggests that the violation of
trust can have very different consequences.

No Consequences

In some instances, the violation of trust may not entail any consequences, for ex-
ample, because the trusting person remains unaware of the disloyalty. In one il-
lustrative case, the members of the network of one of the big-shots of Norway’s
bootleg business continued to cooperate despite poor results. They failed to real-
ise that the reason for their failures was that the big-shot himself occasionally in-
formed on accomplices to fend off criminal investigations directed against him.

In some instances no consequences will follow because the trusting person
has no motivation or resources for retribution. Several instances have been docu-
mented where participants of the bootleg business in Norway remained un-
touched although they had been known grasses for years.
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Responses

When the trusting person does react to disloyal behaviour, the response needs not
be drastic. Instead of using violence, the cooperation may be continued on a
lower level. Overall, neither the bootleg liquor market in Norway nor the illegal
cigarette market in Germany is marked by widespread violence.

Just as there are patterns of criminal co-operation that endure violations of
trust, we also find co-operative relations among criminals that either seem to lack
an initial basis of trust or appear to be characterised by outright mistrust.

At this point it must be stressed, however, that the presence or absence of trust
is a matter of the subjective perspective of the trusting person. Trust may exist
even though a rational objective observer would feel that there is no sufficient ba-
sis. One has to take into account that decisions under uncertainty, such as the de-
cision to trust, are prone to be influenced by biases and misleading intuitions
(Tversky and Kahnemann 1982). Therefore, trust-based co-operation may occur
on a very precarious basis and without much of a past history (Gambetta 1988:
232; Good 1988: 45).

This may explain, for example, the on-the spot recruitments on the wholesale
level of the cigarette black market in Germany. In several cases, persons have
been recruited in the course of chance meetings in bars to transport considerable
amounts of contraband cigarettes (von Lampe 2003b). It can be hypothesised
that these encounters have been sufficient for both sides to form an opinion about
the other’s trustworthiness.

Co-operation Without a Basis of Trust
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These constellations notwithstanding, there seem to be instances where co-oper-
ation occurs without a basis of trust. Four types of cases in particular can be dis-
tinguished:

(1) Cases where trust is placed to explore the other’s trustworthiness, typically
beginning with an initial co-operative move on a low level of risk which is
gradually increased to develop individualised trust;

(2) Cases of adverse conditions where the trustor has no choice but to place trust
in another because not to trust would lead to greater harm (see Coleman
1990: 107-108; Gambetta 1988: 223-224; McCarthy et al. 1998: 174);

(3) Cases where the risks of co-operation are simply ignored, fatalistically ac-
cepted as a fact of life, or even welcomed to thrill gambler’s adventurous
mind (Adler 1985: 85).

(4) Cases where the risks of co-operation are minimised by functional alterna-
tives to trust in the form of precautionary measures such as anonymity and
segmentation.



Conclusion

In conclusion we would like to argue that trust is an empirically and theoretically
significant variable but it provides no exhaustive explanation for the emergence
and continued existence of criminal networks. To fully understand the impor-
tance of trust it is necessary to acknowledge its many forms and micro- and
macro-social contexts within which it is rooted. Kinship and ethnicity are just
some, and not necessarily the most important trust variables that need to be taken
into consideration. It may well be that criminal co-operation is not founded on
trust at all: empirical evidence suggests that under certain circumstances, crimi-
nal relations can exist in the absence of trust and even despite mistrust.

Analysing organised crime with regard to the presence or absence of trust
promises new insights from a combination of psychological and sociological
perspectives.

Numerous questions remain to be answered through future research, includ-
ing:

* how trust developed in legal contexts can be used for criminal purposes,

* to what extent the strength of trust-relations varies with different types of
trust,

¢ to what extent the need for trust in criminal relations varies with the hostility
of the environment and the general levels of trust in society.

It needs to be stressed that the illegal markets we are studying exist in relatively
non-hostile environments and in societies that are characterised as “high-trust cul-
tures” (Fukuyama 1995). It can be hypothesised that the picture is different in ille-
gal markets in hostile environments and/or embedded in “low-trust societies”.
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Trafficking in Women and Children
in Europe

Martti Lehti and Kauko Aromaaq,
National Research Institute of Legal Policy, and European Institute for
Crime Prevention and Control, aoffiliated with the United Nations, Finland

Concerning trafficking in women and children, Europe is divided into two parts:
the member countries of the European Union serve as a destination area, and
Eastern Central Europe, the Balkans and the CIS-countries as source and transit
areas. Illegal immigration as a whole has six main routes to and inside Europe: 1)
from Moscow through Lithuania, Poland and/or the Czech Republic to Germany
and Austria; 2) from Ukraine through Slovakia, Hungary, the Czech Republic
and/or Poland to Austria and Germany; 3) from the Middle East and Turkey to
Greece and Italy; 4) from North Africa to Spain and Italy; 5) from Turkey
through the Balkans to Italy and Austria, and 6) from South and Central America
to Portugal and Spain. These routes also serve as the main routes of trafficking in
human beings (NCIS UK, 34).

A. Trafficking in women and children for sexual exploitation
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1 Overview

In Europe, the trafficking in women and children is dominated by trafficking

connected with prostitution and other forms of sexual exploitation. A recent

study shows that more than 80 percent of the victims from south-eastern Europe

(one of the main source areas) end up as prostitutes, and about 10 percent as sup-

pliers of other erotic services. Approximately 10 to 30 percent of the victims are

under 18 years of age; mostly 15—18-year-old girls, but also younger children are

involved (Hajdinjak 2002, 51; Omelaniuk 2002).

Precise information on the volume and turnover of the crime is not available.

This is mainly due to the following:

1) The absence of comparable statistics on reported crimes, indictments and
court cases, as well as on the number of victims involved (on the whole, na-
tional statistics indicating the number of victims in reported crimes are avail-
able only in a few European countries);

2) The heterogeneous criminalisation of the crime of trafficking in women in
the national legislation of European countries;

3) The characteristics of trafficking (as organised transnational crime), which
result in a high dark figure and make trafficking hard to control and to pre-
vent;



4) The poor legal status of the victims in the legislation of the European coun-
tries, which makes them unwilling to report the crimes or to co-operate with
the authorities during investigation and court proceedings;

5) The heterogeneous use of the concept of trafficking in women in both inter-
national and national contexts.! This is partly due to the heterogeneous na-
tional legislation in Europe, and partly to the different ideological and moral
attitudes to prostitution. At its largest, trafficking in women is understood to
include all (international) female prostitution, and at most limited, only cer-
tain crimes against personal freedom criminalised in national legislation.

Hence the current extent of trafficking in women in Europe is subject to rough es-
timates, and in most cases it is unclear how these estimates have been reached.
Furthermore, due to some of the definitional grey areas involved, very accurate
estimates would be impossible to make even in theory.

As far as the whole continent is concerned, the Swedish NGO Kvinna till
kvinna estimates that every year approximately 500,000 women and children are
trafficked for sexual exploitation to the European Union member countries. Ac-
cording to the latest estimate of IOM, the volume of trafficking to the European
Union from and through the Balkans is 120,000 women and children a year, and
from the whole of Eastern Europe about 200,000 women and children. In addi-
tion to the trafficking directed at the European Union, trafficking in women and
children for sexual exploitation is common also to, in and between the countries
outside the EU, as well as from Europe to other continents (North America, the
Middle East, Japan and Southeast Asia). Estimates of the extent of this activity
are even more vague than those of trafficking to the EU, but the volume is proba-
bly smaller. According to the latest estimate by the US Drug Enforcement Ad-
ministration (DEA), the annual volume of all forms of trafficking in women and
children all over the world is 500,000 victims, of whom 200,000 go through the
Balkans. According to the US State Department, the corresponding figure is
700,000. All the above mentioned estimates must be considered as indicative
only, for there are no exact data (and, for definitional problems, it is doubtful if
such data will ever exist) on the actual volume of trafficking in women either in Eu-
rope or on other continents (Hajdinjak 2002, 51; Laczko etc. 2002, 4; Organised
crime situation report 2001, 41; fpmail.friends-partners.org; www.janes.com;
www l.umn.edu/humanrts/usdocs).

It is, however, evident that in Europe, the volume of trafficking has increased
rapidly over the last ten years. Two plausible explanations are to be found:
Firstly, the demand for prostitution and other sexual services has increased in
Western Europe. Secondly, the former Socialist countries in Eastern Europe with
their current economic and social problems form a source area from which traf-

The term trafficking is used in this report as defined in the UN Palermo Protocol on Trafficking in 2000: “Trafficking
in persons” shall mean the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat
or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control
over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to
slavery, servitude or the removal of organs.
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ficking in humans to Western Europe can be organised far more easily and more
economically than from the old source areas (Southeast Asia, West Africa and
Latin America). Estimates of the yearly turn-over of the crime vary from 100
million Euros to several billion euros (Hajdinjak 2002, 51; Organised crime situ-
ation report 2001, 41; fpmail.friends-partners.org).

The majority of the victims of trafficking come from Albania, Lithuania,
Moldavia, Romania, Russia and Ukraine. Of the victims of coerced prostitution
assisted by IOM over the last few years, about half have been Moldavians,
one-fourth Romanians, and one-tenth Ukrainians. Trafficking in women to Eu-
rope from other continents is most common in the Mediterranean countries and
in Western Europe. The main source areas are Southeast Asia (Thailand), Latin
America (Columbia, Brazil, and the Dominican Republic) and North and West
Africa (Morocco, Nigeria and Sierra Leone). According to Europol, the extent of
this trade has remained about the same over the last decade. The increase in the
total volume of trafficking in women in Europe thus originates from Eastern Eu-
rope (Organised crime situation report 2001, 41; fpmail.friends-partners.org).

2 The characteristics of trafficking in women and children for
prostitution in Europe

On average, the victims of trafficking for prostitution in Europe are not only from
the economically most depressed, and socially and politically most unstable ar-
eas of the continent, but also belong to the most disadvantaged social and ethnic
groups of those areas. They are usually also very young: teenagers, or in their
early twenties. When seeking better opportunities in life, they fall easy prey to
criminals promising good jobs and high wages abroad. For the criminals and or-
ganised crime groups, trafficking offers an opportunity to make very high profits
with minimal risk and low capital requirements.

Trafficking operations are usually carried out in co-operation by several, rela-
tively small local criminal groups. This makes the activity both flexible and diffi-
cult to prevent, since the elimination of one group does not usually affect the ac-
tivity of the whole network: the missing link will only be replaced by another
(NCIS UK, 34-36).

The relations between the groups are normally pure business relations, and
each groups can act in several networks simultaneously. The women are trans-
ported either directly to the ultimate destination country, and engaged in prostitu-
tion after arrival, or they are moved in stages, in which case they are exploited at
each stage. The first method is common in trafficking from the Baltic countries and
Russia to Western Europe, and the co-operation between the recruiters, transport-
ers and exploiters is usually close. The latter method, on the other hand, is fre-
quently used in the trafficking through and from the Balkans; the co-operation net-
works are loose and change from operation to operation (NCIS UK, 34-36).

The victims are recruited in the source countries through newspaper and
Internet advertisements, by individual recruiters (often female), or by front agen-
cies offering legal or illegal employment opportunities in the EU member coun-
tries as, for example, maids, nannies, waitresses, models, striptease-dancers or
cleaning women. Some of the women are recruited knowingly into prostitution,



but even in their case the conditions of their employment often differ from what
has been agreed. In the actual trafficking, the recent trend, at least in the Baltic
countries, has been towards personal recruiting instead of general advertising. In
some countries, women are also recruited by abduction; from Albania and
Kosovo, there are even reports on families selling their daughters to traffickers
(Hajdinjak 2002, 51; NCIS UK, 35; Sipaviciene 2002, 14).
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Oncerecruited, the victims are controlled during the transport and in the desti-
nation countries by a variety of means, but violence (implied and actual) is com-
mon and ever-present. There are more and more reported cases of extreme forms
of coercion, assaults, rapes and even homicides. Especially the trafficking from
and through the Balkans is reported to be exceptionally violent by nature, and the
invasion of the Balkan groups on the West European prostitution market has had
a brutalising effect on the working methods also outside the Balkans. A common
trend of the last few years has been the increasing use of forced addiction of
women to hard drugs, which ties the victims to the traffickers in a very effective
manner. This method is especially popular among those traffickers who are also
involved in the drug trade, and in Finland, for example, where foreign prostitu-
tion is mainly mobile, prostitutes are regularly used as drug smugglers/couriers
and dealers. In most European countries, the groups trafficking women are usu-
ally also involved in other forms of trafficking and smuggling (Laczko etc. 2002,
15; Lehti & Aromaa 2002, 87-92; NCIS UK, 35, 38-39).

The traffickers also exploit the economic, social and cultural vulnerabilities
of the victims. Debt is one of the most common means of control. The women
usually agree to pay their travelling and recruiting expenses from the future earn-
ings. This debt is passed from one trafficker to the next until it ends up in the
hands of the exploiter in the destination country. Together with the inflated hous-
ing and living expenses charged from the victims, the debt soon becomes impos-
sible to handle. The earnings of the victims are then directed at the pockets of the
exploiters, and the women become totally dependent on their abusers because
they have no financial means to escape. It is also normal to confiscate the pass-
ports and other identity documents of the victims, and to threaten them with local
authorities, deportation and detention. The effectiveness of the threats is in-
creased by the fact that they are often at least partly real: in most European coun-
tries, it is almost impossible for the victims to avoid immediate deportation, and
that effectively prevents the women from approaching the authorities even in the
most aggravated cases of abuse (NCIS UK, 36).

B. Other forms of trafficking in women and children
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As mentioned above, presently 80-90 percent of the trafficking in women and
children in and to Europe is serving organised prostitution and other forms of
sexual exploitation. As far as the other forms of trafficking in human beings is
concerned, the lack of information, and the confusion of concepts are even
greater than in the case of trafficking for sexual exploitation (Forced Labour
2002; Omelaniuk 2002).

Trafficking in women and children for forced or slave labour seems to be
fairly rare in the EU member countries, even if the recruiting of employees for,
for example, hotel and catering business and of domestic servants and nannies
from the Balkans and the Baltic countries sometimes meets the criteria. In sev-
eral European countries, the staff of a few African and Asian embassies have
caused problems by trafficking domestic servants from their home countries to
work for their employees in conditions resembling slave labour. Trafficking for
industrial work is found in Italy, for example, where 30,000 foreign children



(mostly from China) are estimated to work in small-scale clothing and other in-
dustry in conditions similar to slave labour. In Greece, some 3,000 children,
mostly Albanians, are estimated to work in corresponding conditions as window
cleaners and in other similar occupations. On a larger scale, children are traf-
ficked and made to work for organised crime in begging rings, or as pickpockets
and thieves. This practice is exercised in the whole of Europe; the victims usually
come from Eastern Europe, and the proportion of Roma is considerable
(www.globalmarch.org).

The evidence of trafficking connected with the international trade in human
organs is almost non-existent in Europe. It is true that in Russia, for example,
there are rumours and allegations of kidnapping street and orphanage children
for this purpose. However, the only known case is from the year 2000, when a
Muscovite grandmother sold her grandchild for 90,000 USD to police officers,
acting as traffickers, to be used in organ trade. Since the events of this case were
triggered by a trap laid by undercover police, its value as evidence is questionable.
As far as is known, other cases with concrete evidence of this kind of trade have not
been reported from Europe in the last few years (www.globalmarch.org).

Apart from trafficking for prostitution, the most important forms of traffick-
ing in humans in Europe are at present the illegal trade of children for adoption,
and the trafficking in workers for the shadow labour market existing between the
legal market and slave labour.

The source areas of trafficking in children for illegal adoption to Western Eu-
rope are the Eastern European countries and the third world countries. In addi-
tion, children are trafficked from Eastern Europe to industrial countries outside
Europe, especially to North America. There are no estimates available on the ex-
tent of the trade (www.globalmarch.org).

Trafficking in workers for the shadow labour market serves mainly the re-
cruiting of seasonal labour force for agriculture. In addition, there is demand for
such labour force in the construction industry and other business sectors where
large numbers of unskilled workers are employed, the turnover of labour is high,
and the official control weak. The destination for grey labour in Europe are the
EU member countries, whereas the Balkans and the Eastern European countries
serve as source areas. Workforce is smuggled into the European Union also from
outside Europe, especially from North Africa as well as East and South Asia; one
of the primary individual source countries is China. If the smuggled employees
are minors, this kind of activity must always be regarded as trafficking. The
Palermo Protocol on Trafficking states quite explicitly that the recruitment,
transportation, transfer, harbouring or receipt of a child for the purpose of exploi-
tation is to be considered as trafficking in persons, regardless of whether coer-
cion and deception are involved. In the case of adults, it is somewhat more diffi-
cult to determine if the terms of recruitment, employment and working meet the
criteria of trafficking in humans. When compared with the legal labour market,
the terms and conditions employed on the shadow market are generally consider-
ably worse, and various malpractices are common. On the other hand, the work-
ers usually know this already when they are recruited and make the contract with
the traffickers more or less voluntarily; it seems that in many cases, the immi-
grants rather tolerate working conditions that resemble forced labour, than the
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impoverished freedom in their home countries. In spite of this, there can be no
justification for any forms of forced labour, and both the governments and civil
society groups should show more political will in order to tackle the problem.
The majority of the grey labour force smuggled into Europe are men; women are
mostly recruited to the hotel and catering sector, or work as domestic servants.
There are no estimates available on the volume of the trade (Forced Labour 2002,
5; Plant 2002).

C. Prevention, crime control, and witness protection legislation
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The main reason behind the rapid increase in trafficking in women and children
in Europe after the collapse of the Iron Curtain at the beginning of the 1990s is
the deep difference in the standard of living between the Western European
countries and the former Socialist countries. It is not a coincidence that four of
the most important source countries for the trafficking (Albania, Moldavia, Ro-
mania and Ukraine) are also the poorest countries in the continent, one (Lithua-
nia) is the poorest country in the Baltic Sea area, and that in Russia (sixth most
important source country), there are large areas where the standard of living is
exceptionally low and the social problems enormous. Thus, it is improbable that
any fundamental positive changes in the situation can be achieved before the in-
ternal differences in the standards of living have been levelled down throughout
the continent. The point is illustrated by the recent development in Poland, Hun-
gary and the Czech Republic, where the positive social and economic develop-
ment has significantly and rapidly reduced trafficking.

The most effective means to improve the situation and to prevent trafficking is
to support and facilitate the social and economic development in the Eastern Eu-
ropean countries. In this respect, the enlargement of the European Union can be
expected to produce significant positive results. However, the most problematic
countries will be disregarded at least in the first phase of the enlargement, and es-
pecially Moldavia and Ukraine have been left to play second fiddle in EU-East-
ern European relations.

In the actual crime control policies concerning trafficking in women, the most
crucial questions are presently:

1) creating extensive and reliable systems for collecting comparative data on
the whole continent;

2) criminalising the trafficking in women in all European countries with
relatively uniform criteria and sanctions;

3) developing and increasing the co-operation in crime prevention both
internationally and between the European countries;

4) improving the status and rights of the victims in the legislation of the
European countries, and

5) creating efficient witness protection legislation and programmes applicable
to the victims of trafficking.

For the time being, there is no reliable, comparative information available on the
extent of trafficking in women in Europe, or on the numbers and the nationalities
of the victims; not even concerning the reported and prosecuted crimes. In order



to improve the situation, the European countries should invest in gathering na-
tional statistics on reported trafficking crimes which would employ relatively
uniform criteria and comparable standards. In addition to the relevant authori-
ties, important sources of information are NGOs that assist and provide support
for prostitutes and the victims of trafficking. Means should also be created in or-
der to make an efficient and extensive collection of their information possible in
each country as well as all over the continent. Mere statistics would, however,
produce only indicative information at best. In order to obtain better knowledge
of the situation, and to create a basis for more efficient data collection systems, it
is of utmost importance to increase basic research concerning trafficking and or-
ganised prostitution in Europe and in each European country. Much valuable
knowledge has already been produced within the STOP and STOP II pro-
grammes, the [OM research projects, and some national research programmes.
The need for additional research is, however, urgent.

The legislation concerning trafficking in women is still fairly heterogeneous in
the European countries, but in recent years, harmonisation in regard to the criteria
of the crime, sanctions, and the status and rights of the victims has been achieved.
Activities of the Council of Europe (COE), the Organisation on Security and
Co-operation in Europe (OSCE), and the European Union have been crucial.

Several conventions of the Council of Europe are relevant to combating traf-
ficking in women (for example, the Conventions on Human Rights; on Laun-
dering, Search, Seizure and Confiscation of the Proceeds from Crime; on the
Compensation of Victims of Violent Crimes; and on Extradition). However, so
far all the special COE regulations concerning the trafficking in women are mere
recommendations. The most important of these is the R (2000) 11 (Recommen-
dation on Action against Trafficking in Human Beings for the purpose of Sexual
Exploitation) which proposes that:

1) trafficking should be made a special offence;

2) courts of law should have the right to seize assets belonging to convicted traf-
fickers, and

3) victims of trafficking should receive help and protection; governments
should set up agreements to facilitate the victims’ return to their native coun-
tries if they so wish, and victims should be granted, if necessary, temporary
residence status on humanitarian grounds.

Other relevant COE recommendations include: R (91) 11, R (96) 8, R (97) 13,R
(80) 10,R (85) 11 and R (87) 21. Their objective, at least indirectly, is to harmo-
nise the legislation of the member countries, and to improve the legal status of the
victims of trafficking.

According to the 2002 data, in 28 of the 52 European countries and other de
facto independent jurisdictional areas, the trafficking in women is criminalised
as a separate crime, and in at least three others an amendment for this purpose is
being drafted. Not a single European country has at the moment specific legisla-
tive witness protection programmes designated specifically for the victims of
trafficking. Of the EU member countries, Belgium, Denmark, Finland, France,
Luxembourg and Sweden do not have any formal witness protection
programmes; in the remaining member countries, witness protection for victims
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of trafficking is provided on the basis of either general legislative witness protec-
tion provisions or non-legislative protection programmes, and the entry criteria
are by default so strict that they are not attainable by standard victims of traffick-
ing. Of the Central and Eastern European countries, at least the Czech Republic
and Hungary have general witness protection programmes applicable to the vic-
tims of trafficking (Holmes & Berta 2002).

As mentioned, there currently is no special European Convention on traffick-
ing. There is, however, a convention under discussion which aims at a binding
regulation concerning the legal status and protection of the victims of trafficking
in humans. The convention would focus specifically on minors, and include an
efficient monitoring system (CM (2002) 129; Trafficking in Women, 42).

The Organisation for Security and Co-operation in Europe is a regional or-
ganisation, and another source of non-binding regulations on trafficking. The
OSCE and especially its Office for Democratic Institutions and Human Rights
(ODIHR) have become increasingly involved in the issue over the last ten years.
In 1999, the OSCE Parliamentary Assembly adopted a Resolution on Traf-
ficking in Women and Children, in which the member countries were called
upon to make sure that they have the necessary legislation and enforcement
mechanisms to punish traffickers. Country reports requested from the member
countries presently form the most extensive source of information on the extent
of trafficking, and on the existing legislation concerning trafficking in the Euro-
pean countries (Trafficking in Women, 42-43).

The European Union legislation concerning trafficking in women and chil-
dren is variable and constantly developing. The three most important pieces of
special legislation with regard to combating trafficking in women and children
are the Council framework decision on combating trafficking in human beings
(2002/629/JAI), the proposed Council framework decision on combating the
sexual exploitation of children and child pornography, and the proposed Council
directive on the short-term residence permit issued to victims of action to facili-
tate illegal immigration or trafficking in human beings who co-operate with the
competent authorities (COM (2002) 71). The framework decision on combating
trafficking in human beings obligates the member countries to ensure that traf-
ficking in humans for forced labour as well as for sexual exploitation are
criminalised, as are the instigation, aiding, abetting and attempt of such activity.
The decision also includes stipulations on the maximum penalty (six years of im-
prisonment) and on aggravating circumstances. The criminal liability of corpo-
rate actors is addressed, as well as issues of jurisdiction and co-operation be-
tween the member states. The proposed framework decision on combating the
sexual exploitation of children is intrinsically linked with trafficking in children
because at the moment, prostitution and other forms of sexual exploitation domi-
nate trafficking in children in Europe. The proposed decision defines a child as a
person under 18 years of age.

The proposed directive on short-term residence permits includes regulations
on the conditions and procedures for issuing short-term residence permits for
victims of trafficking in human beings. The objective is that the victims who in



the course of a certain reflection period consent to assist the authorities in the in-
vestigation and prosecution of the crime, would on certain conditions have the
right to a temporary residence permit in the EU member countries. At request,
the permit could be renewed according to the needs of the investigation and the
court proceedings, but it could not be renewed after the proceedings have been
concluded. The conditions for the permit are strict, and the whole procedure is al-
ways dependent on the victim’s willingness to co-operate. Nonetheless, the di-
rective would improve the present situation in which the victims are as a rule de-
ported from most EU member countries (similarly to the other European coun-
tries) immediately and without exception. If the changes brought about by the di-
rective are able to make the victims more co-operative towards the investigation
and prosecution of the crimes, there are hopes that the clearance and conviction
rates will improve, which in turn would have a significant invigorating effect on
the prevention of trafficking. This is not, however, self-evident, for even if the
stipulations of the directive are implemented, the factual position of the victims
still remains rather insecure.

At present, the day-to-day protection and support of the victims of trafficking
in Europe depend mostly on the activity of various NGOs. The European Union
has supported and supports their work within the STOP, STOP II and Daphne
programmes. However, the main responsibility as well as the financing of the ac-
tivity are shouldered by voluntary citizens’ organisations and volunteer workers.

At the moment, only the Netherlands, Belgium, Spain, Italy and the Czech
Republic have promulgated special witness protection legislation applicable to
the victims of trafficking. In some countries, such legislation is under prepara-
tion. All of the above mentioned laws are relatively new, and there is not yet
much experience on how they work in practice. They all include the possibility of
issuing temporary residence permits for victims of trafficking; in Belgium and
the Netherlands, the consent of the victim to co-operate in the investigation and
prosecution is required, in Italy all victims have similar rights whether they
co-operate or not. In Spain, the stipulations of the general witness protection law
apply also to the victims of trafficking. Presently, only Italy and Spain offer the
victims actual, active police protection that continues also after the court pro-
ceedings have ended (by establishing a new identity, for example), but even here
the right for this kind of protection is to a large extent only theoretical. It is ques-
tionable how effectively the victims’ willingness to co-operate with the authori-
ties (which is crucial to combating trafficking in humans) can be improved by
granting mere temporary residence permits; on the other hand, a great many Eu-
ropean countries do not presently have any kind of efficient witness protection
programmes, and the population in many countries is so small that it would be
virtually impossible to create such programmes without some kind of common
programme covering the whole of Europe (Pearson 2001, 10-13).

Since trafficking in humans is a transnational crime, it is necessary to have ef-
fective international police co-operation to combat and prevent it. In Europe, the
co-operation is both bilateral and international (Europol). In addition to the ev-
eryday co-operation, several large-scale special operations have been conducted
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in the last few years, usually with good results. For example, during the Sun-
flower operation in 2002, more than 80 suspects were arrested in an operation
carried out by the Europol and nine national police forces (news.bbc.co.uk).

The routes of trafficking in Europe are so manifold, and the organisation of
the crime so flexible that it is not possible to close all the routes and eliminate all
the trafficking networks. It is more practicable to concentrate the crime preven-
tion efforts and combating operations on the main source countries and the most
important junctions of the trafficking routes. When the Eastern Central Euro-
pean countries join the European Union, the possibilities to control the transit
trafficking carried out via them will improve significantly; but there is still a need
for a more efficient police and intelligence co-operation both inside the EU, and
in particular between the EU member countries and the non-members. It is also
crucial for the effective prevention of trafficking in women and children to con-
tinue and invigorate the combat against corruption in border controls, police
forces, and on all levels of government which is rampant not only in many source
countries but also in many of the main destination countries of trafficking in Eu-
rope, both inside and outside the European Union (NCIS UK, 34-36).

D. Conclusions
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Exactinformation about the volume, characteristics and organisation of traffick-
ing in women and children in Europe is still so scarce, and most of the
programmes and legislative changes aimed at combating the crime so new that it
is hard to say how they work in every-day crime prevention, and what practises of
countering are the best and most effective. On the whole, it seems that the mea-
sures taken should be many and varied, comprised of legislative measures, police
operations as well as different awareness campaigns, support programmes and
media actions.

In several European countries, the implementation of even the basic legisla-
tive and other recommendations of the COE, OSCE, EU and UN concerning traf-
ficking in women and children is still deficient. Thus, the most urgent short-term
task in Europe should be the adoption and implementation of compatible and ap-
propriate legislation concerning the crimes of trafficking, as well as the develop-
ing and strengthening of effective protection and assistance mechanisms for vic-
tims of trafficking in all European countries. This should be combined with the
strengthening of socio-economic support programmes and awareness-raising
activities in both the source and the destination countries. The urgent need to col-
lect and exchange comparative information on trafficking throughout the conti-
nent, and to allocate sufficient funds to monitor trafficking, create databases and
carry out further research on this issue should also be underlined.

In the long run, the best and most effective way to prevent trafficking is to sup-
port and facilitate the general social and economic development in the Eastern
European and third world countries.
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* To access information on a specific country, replace the word COUNTRY in the URL with the name of that country.
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Pa3zBuTHe MekHalIMOHAIbHOM SKOHOMUKH

U yIJIyOJI€HUE WHTETPALMOHHBIX MTPOLIECCOB
KaK KpUMHUHOTE€HHbIE (DAKTOPBI U ITYTH UX
MUHUMU3ALUU

Natalia Lopashenko,
Saratov Center forthe Study of Organized Crime and Corruption, Russia

Jlomamenko Haranbs AnekcanipoBHa,

1.10.H., mpoeccop, dupekrop CapatoBckoro LleHTpa 1o uccieoBaHuo
mpoOaeM OpraHU30BaHHON NPECTYIMHOCTH M KOPPYIILIHH,

npocgeccop CapaToBckol TOCYIapCTBEHHON aKaJeMUH Mpasa,

wieH Poccuiickoil KpUMHHOJIOTMUECKOHN accolranum

1. ITocranoBKka poOIEMBEI.

OObeauHeHNE SKOHOMHK Pa3NIUIHBIX rocyaapcTB EBporsl, ycunenne
MPOIIECCOB HHTETPALIMU HA TEPPUTOPUH MOCIIETHEH, KaK TMPaBUIIO,
OIICHUBACTCS B MUPE, B II€JIOM, ITO3UTHBHO. Ho 3TH mporeccs,
3aTparuBarolnre 1000e rocy1apcTBO, 00BEKTHBHO BIUSIOT U Ha BCE
npucyiue eMy sieiieHusl. C BBICOKOH CTEIEHbIO BEPOSITHOCTH, TIOTOMY,
MOXHO HpOFHOSHpOBaTI) CyH_[eCTBOBaHI/Ie TOYHO TAKUX KE I/IHTeraL[I/IOHHI)IX
TEHJICHIIMI BHYTPH MPECTYIMHOCTH PAa3HBIX CTPaH. B 4acTHOCTH, 3TOT
MIPOTHO3 OTYACTH OIPABJIAIICS TIPU aHAIIN3e PE3yJIBTATOB MPOBEJICHHOTO HAMHU
COBMECTHOTO POCCUICKO-TPY3UHCKOTO UCCIIEAOBAHMSI 110 KOHTpabaHe
NPUTPaHUYHO# Toproae MeXHaIMOHATbHAS SKOHOMUKA U Pa3HbIE BHIBI
OTarompHUsITHON MHTETPAINH BBICTYIIAIOT, TAKUM 00pa30M, B Ka4eCTBE
(haxTOpOB, MOPOKIAIOIINX TPAHCHAIIMOHATBHYIO IPECTYITHOCTD U €€ HOBBIC,
HE M3BECTHBIC paHee OTJCIbHBIM TOCYIapCTBAM, BUIbI TIPECTYITHOCTH, T.C., B
KaueCTBE KPUMHUHOTCHHBIX (pakTopoB. O4EBUAHO, HCKIIOUUTE TTOJHOCTBIO
MoI00HOE KpaifHe HEraTUBHOE SIBJICHHE, - HEBO3MOXKHO, CJIC/IOBATEIILHO,
3aJladya COCTOUT B TOM, YTOOBI MUHHMH3HPOBATh ero. O00 BceM CKazaHHOM, a
TaK)Ke O HEKOTOPBIX BO3MOXKHBIX IMYTSIX YMEHBIIICHHUS MTOOOUHBIX CIICICTBUI
MMO3UTHBHBIX TIPOIIECCOB MHTETPAIMH U TIOHIET PeYb HUXKE.

1 Hccnenoanue nposoauiock coBmectHo CapaTockuM LleHTpoM 110 Mcclie1oBaHMIO TPOOJIEM OpraHM30BaHHOM
npectynHoctu U koppynuuu (Poccus, TRACCC), co3nanHbIM 110 10r0BOpY Mexay CapaToBcKoit
roCyIapcTBEHHOI akageMuel npaBa 1 AMepuKaHCKuM (BalMHITOHCKHM) yHUBEPCHTETOM, C MOTOOHBIM e
Towmcckum Lientpom (I'pysusi) B anpene — centsiope 2003 r.
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2. Pa3BuTHE MEXHAIIMOHATIBLHOM SKOHOMUKHU U yTITyOJIeHHe
MHTETPAIMOHHBIX MPOIECCOB — COBPEMEHHbBIE TTO3UTUBHBIC peajiuu.

A. ITouemy 310 peanuun?

CoOCTBEHHO, 3TOT BONIPOC 0COOBIX apIYMEHTOB HE TpebyeT. BoT Tonbko
HEKOTOpbIE HanboJee 3pUMbIe CBUETEILCTBA PA3BUTH MEKHALIMOHATIBLHON
SKOHOMHKH ¥ HHTETPAIH: 1) MIHPOKOE MPHUCYTCTBHE HHOCTPAHHOTO
KaluTaia B JIIOOOM TOCYIapCcTBE MUPA, BHE 3aBUCUMOCTH OT TOTO, OTHOCHTCS
JIX OHO K Pa3BUTBHIM WJIN PA3BUBAIOIIUMCH, B BUJC HHOCTPAHHBIX I/IHBGCTI/IHI/Iﬁ
B IMIPOMBIIIIJICHHOCTD; HpeZ[HpI/ISITI/Iﬁ C UHOCTPAHHBIM KallUTaJIOM, UJIA
MIPUHAJIEKALINX COOCTBEHHUKAM JIPYTUX TOCYAAapCTB; U T.1.; 2) BBEICHHUE
€IMHOM BaJIOTHI IJIs1 pa3HBIX TOCYAAPCTB (E€BPO, WIN PyOiIb, KOTOPHIH, IO
MIPOTHO3aM, CTAaHET EANHON BamtoTon it rocynapcets CHI, magmHast ¢
Pecny6muku benapycs)’; 3) co3anne MeskayHapOIHBIX OPTaHU3aIMil s
peleHns cood1a pasIuuHbIX TPOOIEM (3KOHOMUUECKUX, SKOTOTHUECKUX,
npobiieM 6e30MmacHOCTH, OOPBOBI C MPECTYIHOCTHIO, KYJIBTYPHBIX,
MEIUIMHCKUX, U JIp.); 4) yCTAaHOBJICHHUE TIOHON IIPO3PAYHOCTH TPAHHUII,
BIUTOTB JIO ITOJTHOCTBIO OECHPEISITCTBEHHOTO W OE3BU30BOTO UX TICPECCUCHUS
B OT/ICNBHBIX PETHOHAX (HAaIpuMep, B TocyaapcTBax 3amnaaHoii EBpomnsr);

5) cTupaHue S3bIKOBBIX 0apbepoB (3HAHHUE AaHTIIMHCKOTO SA3bIKA CTAHOBUTCS
MEXKIYHApOIHOW HOPMOH, PaBHO, KaK 3HAHUE PYCCKOTO — JUIS OOJBIION
teppuropun ctpad CHI'); 6) pazBuTre TeIeKOMMYHUKAIIMOHHBIX CBSI3CH,
Bceemupnoii cetn UHTEpHET, Matomeii BEIUKOJICITHYO BO3MOKHOCTh
MEKIYHApPOAHOTO OOIICHUS; U T.1.

Hpyroe nemno — 4To 37ech NEPBUYHO: PA3BUTHE JIU IKOHOMHUKH, UIH
YIITyOJICHNEe HHBIX — HEOKOHOMHUUECKUX — MPolieccoB. OTHAKO pelIeHNE dTOH
po0IIeMBI HEe BXOAUT B MOIO 33/1a4y; BIPOYEM, €Ba JIX B IPUHITHIIC
BO3MOXEH OJJHO3HAUHBIA OTBET Ha ATOT BOmpoc. OH - U3 pa3psijia BEUHbIX.

b. Ilouemy 310 HenzoexHO?

CrpeMIieHHe pa3INYHbBIX TOCYIAPCTB K HHTETPAIIMN — IPOLIECC HEM30SKHBII
U 3akoHOMepHbIi. [Tpu 3TOM 11 rocynapcTB ¢ pa3HbIM yPOBHEM
HKOHOMUYECKOTO U IIOJIUTUYECKOIO Pa3BUTHA IPUYMHBI 3TOTO CTPEMIICHU, B

2 Cnemyer OTMETHTb, YTO IIPOLECCH MEPEX0a Ha SAUHYIO BAIIOTY YCHCIIHO PEIIAOT AT ceOs KaK XKUTEIU
NIPUTPaHIYHBIX PAHOHOB PA3JIMYHBIX FOCYIAPCTB, TaK U JINIA, COBEPIIAIOIINE B 9TUX pailoHax
MEKTOCyIapCTBEHHBIC IPECTYILICHHS, HAIPHUMep, KOHTpabanay. B mpouecce ynmoMsHyToro Bbliie
POCCHICKO-TPY3HHCKOTO MCCIESI0BAHNS HAMH OBLIO YCTAaHOBJICHO, YTO HA3BAHHBIC JINIA UCTIONB3YIOT BATIOTY
CHIA u Poccuu; Bamora ['py3un ycriexom He noiib3yeTcs. bosbiie Toro, BatoTa sBiseTcs IPHOPUTETHBIM
KOHTpabaHIHEIM ToBapoM. Tak, Hanpumep, B MapTe 2003 r. Ha TamoxenHOM octy MATIIT Autep, npu
OCYIIECTBICHUM TAMOKEHHOTO KOHTpOJIs, Yy rp-ku Poccun 3., cnenoBasued u3 Poccun B I'py3uto, U3bSITO
HE3a/IeKJIapUPOBAHHBIX IIMCBMEHHO M COKPBITBIX OT TAMOKEHHOTO KOHTpPOJIs B Oenbe $ 6323 Ha cymmy 200422
py6ust u 224.000 py6uieit. Bo3oyskaeno yronosHoe geno o npusnakam 4. 1 cr. 188 YK (konrtpabanna), kotopoe
BIIOCIICACTBUH OBLIO IPEKPAIIECHO, IIOCKOIbKY BUHOBHAS IIEpecekiIa OeITyIo INHUIO TI0 HEOCTOPOXKHOCTIY. B
2002 r. Tam *ke, IpU OCYILECTBIEHUH JIMYHOTO I0CMOTpa, Y rp-ku I'py3un M., cinenoasiueii u3 Poccun B I'pysuto,
H3BATO HE33ICKIAPUPOBAHHBIX MUCHBMEHHO U COKPBITHIX OT TaMOKkeHHOTO KOHTpoust $ 10800 ma cymmy 343707
pyoueii. Bo30yskneHo yronosHoe aeino mo npusnakaM 4. 1 cr. 188 YK. Beero sxe 3a nepuox 2000 — 4 mecsina 2003
T. Ha POCCUHCKO-TPY3HHCKOM rpaHuiie (a0xa3ckuii yqacTok) Obu10 u3bsato 125,8 teicsu nomnapos CILIA.
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o011eM, COBIAAA0T, XOTS MOPSIOK MPUOPUTETOB, O€3YCIOBHO, OTIUYAETCS.
Tax, 111 5KOHOMHYECKHU CHIIBHOTO, Pa3BUTOI0 rOCY1apcTBa, M0 MEPE Ero
Pa3BUTHS, BCE OCTPEE U OCTPEE BCTAET BOIPOC O PhIHKAX COBITA, HOCKOJIbKY
BO3MO)KHOCTH COOCTBEHHOTO TOCYAAapCTBa HCUEpIanbl. TOUHO TaKke, U B
CBSI3H CO CKa3aHHBIM, 3HAYUTEIILHO OTPaHUYNBAIOTCS OOBEKTHBHO
BO3MO)KHOCTH JJIs1 Pa3BUTHUS U YBEJIMYEHUSI KalIUTAJIOB, KaK
TOCyJapCTBEHHBIX, TaK U YaCTHBIX. [103TOMY BBIXOJl HA MEKTOCYJapCTBEHHBIN
YPOBEHB 3/1€Ch CTAHOBUTCS JKH3HEHHO HEOOXOANMBIM.

st pa3BUBaIOIIMXCS TOCYIAPCTB, HAPOTUB, OT MPUXOJA B HUX
WHOCTPAHHOT'O KalluTala B 3HAYUTEIbHOM, a NHOT/IA — U B ONIPEIEISIoLIeH —
CTCTICHH 3aBUCHT MX BEDKUBAHUC H COXPAHCHHE ce0s KaK TOCYIapCTBa.

Pa3BuTre 3KOHOMHUKH, MEXK]Ty TeM, HEN30€KHO ITPUBOJIUT K IOXE
robanuzanuu. M XOTST OHU TOTO, MITH HET, BCE TOCYAapCTBa OKAa3bIBAIOTCS
CyILIECTBYIOUIMMHU B HEM, a, CIIEZIOBATENBHO, OMATh-TAaKH, BHE 3aBUCUMOCTH OT
WX YKEJTaHUsI, BBIHYKJICHBI )KUTh 10 HOBBIM IIPAaBUIIaM, ISl TOTO, YTOOBI JKUTh.
[ToaToMy, CO BpeMEeHEM BCTAET BOIIPOC O MEKIOCYJapCTBEHHOM YIIPaBICHUU.
OH pemaeTcsi IOCTETIEHHO, ME/IJICHHBIMU IlIaraMu, Ha4uHasi, HalpuMmep, ¢
JIOKaJIbHBIX MEKIOCYJapCTBEHHBIX OpraHU3alnuil U MEXXTOCyIapCTBEHHBIX,
MEXKIyHAPOAHBIX COIVIAILIECHH B OJJHOM, OTJEIBHO B3STOH, 001acTH.

B. IToyemy 310 X0pomI0?

[Iponecc MexxrocynapCTBEHHOM, B TOM YHCIIE, SKOHOMUYECKON, MHTErPaIluy —
3TO, KOHEYHO, TO3UTUBHBIN Tporecc. OueBUIHbIC TPEUMYIIIECTBA
UHTerpanuu: 1) ycuiieHue SKOHOMUYECKOTO Pa3BUTHS BCEX TOCYIapCTB,
BOBJICUEHHBIX ATOT MPOIIECC; 2) COOTBETCTBEHHO, MOBBIIICHUE YPOBHS JKU3HU
TOCYJIapCTB U HACESIONINX €ro Tpak/iaH; 3) MOsIBICHHE BOZMOKHOCTH,
peuiaTh Te mMpoOIIEMBbI, KOTOPBIE HE TIOJ CHITY OJTHOMY, WJIH JaKe HECKOJIbKAM
rocynapcTBaM (HalpuMep, OCBOCHUE KOCMHUYECKOTO MPOCTPAHCTBA, CO3aHNE
HOBBIX IPOIrPpECCUBHBIX TeXHOJ’[OFHﬁ, WJIA JICKAPCTB OT paHEC HENU3JICUUMbIX
0oJie3Hel, IPeoI0JIEHNE TTOCIICACTBUI SKOJIOTHUECKIX OC/ICTBUH, U T.11.); 4)
MEXTyHAPOJAHAS HHTETPAIUs IaeT MHOTO IIIAHCOB JUIsl TOTO, YTOOBI H30EKaTh
10 CTIOPHBIM TTO3UIUSM HE TOJBKO OTKPBITOTO MPOTHBOCTOSHUS, JIOKATHHBIX
1 MacmTaOHBIX KOH(QIUKTOB, HO M BOMHBI, TAK HA3bIBAEMOM, «XOJIOIHOI».
Bblpa6aTbIBa[OTC$[ HaBbIKM MCXHAILIMOHAJIBHOI'O U MEKIYHAPOAHOTO
KOMIIPOMHCCA; U T.1.

3. O6opotHas cropoHa menanu. [lnara 3a conmmxeHue.

A. ITogBoaHbBIe KAMHH: MaJIeHLKHE U 00JIbIINE.

K coxanenunro, He Bce Tak 0e€3001a4H0, Kak X0TeJoch Obl. [103uTHBHOE 1
HETaTUBHOE COCTABJISIFOT COOOM JHATICKTHUECKOE SIMHCTBO, H IPUCYTCTBYIOT
B KaxioM siBnieHnd. OO 3TOM, Ha MprMepe CBOOOJIBI U HECBOOO/IBI, TUIIET
M3BECTHBIN HE TOIBKO B Poccuu, HO ¥ BO BCEM MHUPE POCCUMCKUI
kpumunosior B.B. Jlynees: «CBo0Oo/1a HE MOXKET OBITH TO3UTUBHO
n30upaTenbHOl. byyun Hermpexoasiiel IICHHOCThIO YeIOBEUCCTRA, OHA
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MOXKET OJJMHAKOBO CIIY>KUTh HE TOJNBKO J00py. C HE MEHBIINM yCIIEXOM OHa
MOXET OBITh HCIIOJIb30BAHA BO 3110, B HAILIEM CIly4yae — JUIsl COBEPIICHUS
HpeCTYHHeHHﬁ. I/I B 3TOM y3KOM IIOHUMAHUWMU ... BIIOJIHE }IOHyCTI/IM BBIBO/.
cB00O/1a OoJIee KPUMUHOTEHHA, YeM HECBO0O1a, €CITH TOJIBLKO HE TPHHUMATh
BO BHUMaHUE HAaKOMUTEIbHbBIN KPUMUHOIEHHBII MPOLECC MOCIETHEN. . ».

SIBnenne, TeM Ooliee, TaAKOE CI0KHOE U 00BEMHOE, KaK MEKHAIIMOHAJILHAS
Y MEKTOCYIAapCTBEHHAS] HHTETPAIINS, TOKE HE MOXKET OBITh BRIPAXKEHO OJTHOM
KpacKo#, U He MOXKET HECTH OJTHO TOJIbKO Onaro. [Ipu oOmiei monoxuTeIbHON
XapaKTEePUCTUKE U, OE3YCIOBHO, MPOTPECCUBHBIX, PE3yAbTaTaX, HHTETPALHS U
AKOHOMUYECKOE Pa3BUTHE BIEKYT 32 COOOH MacCcy MOOOYHBIX HETaTUBHBIX
MOCIICICTBUH, OTJMYAONIMXCS PA3IMYHON CTETICHBIO BPEIOHOCHOCTH U
COBEPIIICHHO Pa3HBIM XapaKTEePOM.

[pesxme Bcero, 3TH MOCIEICTBHS HOCSIT SKOHOMHIECCKYIO OKPACKY.
3noynoTpebiIeHne OJHIMH rOCYIapCTBaMH ITPEUMYIIECTBAMU CBOECTO
HKOHOMHUYECKOTO Pa3BUTHS, MM AaXe MPOCTO, HTHOPUPOBAHUE
HKOHOMUYECKON c1a00CTU MEXTyHapOJHOIO MApTHEPA, IPUBOIAUT K TOMY,
YTO CHJIbHBIE SKOHOMHUYECKH TOCYAPCTBA CTAHOBSITCSA €ILE CUIIBHEE, &
ciabwie — ere ciadbee. TakuM 00pa3om, BMECTO TOTO, YTOOBI IMTOJTYYUTh
000I0/IHYIO TOMTB3Y OT COTPYIHMYESCTBA M MHTETPALINH, OJHU M3 YIACTHUKOB
HMHTETPAlOHHOTO (B 3TOM CJIydac, B KaBBIUKAX) MPOIECCa TOBEPratoTCs
PaspyLUINTENILHOMY HHOCTPAHHOMY BIUSHUIO, (JaKTUUECKHU, TOPAOOIICHUIO.
Pasymeercs, 9To — KpaifHsIsI CHTYaIHs, HO OHA, K BEJTHKOMY COXKaJCHUIO,
CYIIECTBYET, ¥ IPUMEPHI TIOOOHOTO Pojia JaeT U AEMOKpaTHIeCKast
Amepuka, 1 cTpeMsLasics K JeMokparuaHocT Poceust.

OT YKOHOMUKH — OZIMH IIIaT, WK JJaKe, MEHBIIE, 10 MOTUTHKH. Kpome
OITMCAHHOI'O BBIIIC HOpaGOH.[eHI/IH, TCHEPb YKE NOJIUTUICCKOTIO,
pa3BUBAIOIIETOCA TOCyIapcTBa 00Jiee CUIIBHBIM, MOSBISIOTCS BOBMOYKHOCTH,
IIyTeM MEXIYHapOIHOW HHTErpallui, HECKOIBKUM Pa3BUTBIM TOCyJapCTBaM
JUKTOBATH CBOIO BOJIIO BCEM OCTAJBLHBIM TOCYIapCTBAM MHUPA, U B TOM YHUCIIE,
HaBS3BIBATH OMPEACICHHBIN MOIUTUYECKUN PeKUM. JlyMato, HET Hy Kbl
00BSICHATB, UTO JaXke OJiarre HaMmepeHust (Hanmpumep, MPeBpaTHTh KaKoe-TO
TOCYIapCcTBO M3 OIUIOTA 3712 B IEMOKPATUYECKOE) HE MOTYT ONPaBAaTh
HACUJIMS HaJl BOJIEH MPOXKMBAIOLIMX B rocyaapcTse Jrofei. U onsatb-taku, s
roBopio 31ech 0 Poccun (monutuka B YUeune) n 00 Amepuke,
BennkoOpuTanum u Ipyrux CHIBHBIX TOCYIApCTBaX (TIOJINTHKA B OTHOIICHUHT
OrocnaBum, u B oTHOIIEHUH Mpaka).

OTCIOIIa HarpanmBacTCsa eIII/IHCTBeHHI:Jﬁ BBIBO/I: TIpaBHJjia UT'PbI
(MeXTyHapOIHON MHTErpalui) — CIIe HE CIOKUINCH, U HET JeHCTBEHHOTO
MexaHu3Ma (IpUMEHEHHe BOCHHOM CHJIbl, KOHEYHO, HE MOXKET ObITh OTHECEHO
K HEMY ), TapaHTUPOBATh UX COOIOICHUE YIACTHUKAMHU.

Pazymeercs, B paMKax 3TOH CTaTbu BCE HETaTUBHBIE TIOCIIEICTBUS
Pa3BUTHS MEXIYHAPOJHOH Y KOHOMHUKH ¥ HHTETPAIIHOHHBIX MTPOIIECCOB HE
MOTYT OBITH Ha3BaHEI, 12 3TO U HE SBISIETCS MOCH IeNbI0, O0ee Toro, aHaIu3

3 Cwm.: Jlynees B.B. PeiHOUHAst 5KOHOMUKA 1 3KOHOMHUUECKas IPECTYNHOCTh B Poccuu. — DkoHOMUuecKas
npecrynHocts / [Tox pen. B.B. Jlyneesa, B.J. Bopucosa. — M.: FOpucts, 2002. — C. 15.
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OONBIINHCTBA 3TUX MOCIEICTBUN 1 MOUCK BBIXOAOB U3 HUX — IPEPOraTHBa
CIELUAIUCTOB — IIOJIUTUKOB, COLUOJIOIOB, JKOHOMHCTOB, I0PUCTOB,
3aHMMAIONIMXCS MO3UTHBHBIM IIPABOM, U T.JI.

EcTb, 01HAKO, B YKMCJIC HErATUBHBIX MTOCIEACTBUAN TAKUE, KOTOPBIE MOTYT
JIOJDKHBI OBITH OLICHEHBI, B IEPBYIO 0Yepe/Ib, KpUMUHOIOTaMHU. Peds urer,
KOHEUHO K€, 0 MPECTYNHOCTU. W 31eCh NPUHIUNUANBHBI BA MOMEHTa: 1)
MEKHALMOHAIbHAsl D)KOHOMHUKA M MEXTOCYJapCTBCHHA HHTETPaLUs
0051a1al0T KPIMHUHOTEHHBIMH CBOHCTBAMHE: OHHU NPOXYIUPYIOT
IIPECTYIHOCTb, IOPOXKAAIOT €€, IPUYEM, B TOM YHUCIIE, TAKUE €€ BUJBL,
KOTOpBIE PaHee YeNIOBEUECTBY OBUTM HEM3BECTHBI, MIIH HEM3BECTHBI B CTOJb
KpYIHOM MacIuTta0e; 2) MpecTymHOCTh Kak OTHOCHTEIBHO MacCOBOE U
IIPUCYILEE BCEM I'OCYIapCTBaM SIBIICHUE, TAKXKE [IOJBEPKEHA TEM [IEPEMEHAM,
KOTOPbIE IPOUCXOAAT Ha MEKHALMOHAILHOM YPOBHE; OHa HEU30€KHO
CTPEMUTCS K MHTETPALUH.

b. KpumnHoreHHble CBOiicTBA MEKHAIMOHAJIbHOI IKOHOMUKH U
HHTErpanum: no4yeMy OHH CYLIeCTBYIOT U B YeM MPOSIBJISIIOTCS?

[Ipex e Bcero, ciaeayeT HATOMHUTD, YTO KPUMUHOTEHHBIMH CBOMCTBAMH
oOajaet Jr00as SKOHOMHUKA, a phIHOUHAs — B 0ocoO0eHHOCTH. B.B. JlyHees
CITPaBE/ITMBO OTMEYACT, YTO PHIHOYHASI SKOHOMHUKA, KaK BCSIKOE CIIOKHOE
ABJIEHNE, «COIMAIBHO IPOTHBOPEUHBA, A CIIEI0BATENBHO, H KDUMHHOTEHHA .
Emy Broput nupekrop Cankt-IlerepOyprekoro Llentpa mo usydenuro
OpraHU30BaHHOW MPECTYMHOCTH U Koppynuuu b.B. Bomxkenkun: «PeiHOuHas
9KOHOMHKA C e¢ OeCIOIaHON KOHKYPEHTHOW O0ph0Oi mouac 3a
BBDKHBaHUE, TTOTOHEH 32 MPUOBLILIO M CBEPXITPUOBLIBIO HEU30SKHO
MOPOKIAET MPECTYITHOCTE .

3apokIaronascs MexXHaIMOHaIbHAs 9KOHOMHKA, NI 9KOHOMHUKA B
YCIOBHSIX TNIOOAIM3AIMHY, TOXKE, pa3yMeeTcs, He 0e3yIpeyHa B TOM
OTHOIIICHUH U HE MOXeT ObITh Oe3ynpeuna. Hun [lloBep u Dupapro
Xoxcretnep (Yausepcutet Tennecu, Hokecuiun) nmumyT: «Poct MupoBoit
SKOHOMHUYECKON CUCTEMBbI OTKPHIBAET HOBBIE BO3MOXKHOCTH JIJIsl COBEPIICHUS
npecrtyrieHui. [IpocToe MollIeHHUYECTBO, OCHOBAHHOE HAa 3aBOCBAHUU
JIOBEPHUS KEPTBHI, MM KOMMEPUECKOE MOIIIEHHUYECTBO MOTYT IepeceKarhb
IpaHUIlbl TOCYAPCTB, Oarojiaps MIMPOKOMY PaCTIPOCTPAHSHHUIO HOBBIX
cpencts cas3uy’. M nanee: «Toprosule CoralleHus, 3aKIi04aeMble MEKIy
Pa3TUYHBIMU TOCYAAPCTBAMU, TIOPOXKIAIOT HOBBIE MIPOU3BOJICTBEHHBIEC U
TOPTOBBIC IPEANPHUATHS, PACTYIIHA CBOOOTHBIN TTOTOK TOBAPOB U YCIIVT,
TaKKe OTKPHIBAIOT HOBbIE KPUMMHAIBHBIE BO3MOKHOCTH .

Cwm.: Jlynees B.B. PriHouHast 95KOHOMUKA M 5KOHOMHYECKAs IPECTYIHOCTh B Poccuu. — DKoHOMHIYecKast
npectynHocts / [Tox pen. B.B. Jlyneesa, B.J. bopucosa. — M.: FOpucts, 2002. — C. 14.

Cwm.: Kpumunosorus / Tlox pen. a.10.H. B.H. bBypnakoga, n.10.H. H.M. Kponauesa. — CII6.: [Tutep, 2003. — C. 255.
Asrop rnassl — b.B. Bomkenkun.

Cwm.: Kpumunonorus / [lox pen. k. @. Ilemnu / [lep. ¢ aur. — CI16: TTutep, 2003. — C. 372. ABTops! riaBsl —Hun
Mosep u Ouapro Xoxcreraep (Yuusepcurer Tennecu, Hokepuinn).

Tam xe. — C. 373.
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CrnenyeT UMETh B BUIY U TO, YTO MEXKXIOCYJapCTBEHHbBIC HHTEIPALIUOHHBIC
MPOLIECCH! HE POCTO NOPOKAAIOT OTJEIbHbIC NPECTYILICHUS, OHU
BOCIIPOM3BOJSAT IIPECTYNHOCTb KaK HEKYI0 CUCTEMY KPUMHMHAIbHbBIX
MAacCOBBIX SBJICHUH. TOYHO 00 ATOM MHUIIYT MUTEPCKHE KPUMUHOIOTH U
sxoHoMuUCTb B.M. Eropiun u B.M. Konecnukos: «...Ecnu s3xoHOMUu4ecku
COBPEMEHHOE PHIHOYHOE XO3SHCTBO 1 JI0Ka3aso cBOO A(h(HhEeKTUBHOCTH, TO
KPUMMHOJIOTHYECKU OHO OCTAETCs KpallHe €KUM OT COBEPIIECHCTBA — EMY
U3HAYAJIbHO NIPUCYLIH IPOTUBOPEUHS, IPEAONPENEIISAIOIINE HATUYHE U
BOCTIPOM3BOACTBO SKOHOMUYECKOH NMPECTYIMHOCTH KaK MACIITaOHOTO
aCOIHMAJILHOTO SBJICHHUS .

B ocnosee KpumunozeHHBIX CEOTICHIE MENCHAUUOHATBHBIX IKOHOMUKU
U uHmezpayuu aexcam, Hanpumep, ciedylioujue Ux NPU3HAKu u
XapaxkmepucmuKu:

1) kongauxm unmepecos, u, npexcoe 6ce2o, IKOHOMUYECKUX, VUACTHUKOSG
omux npoyeccos. Jlaxxe pu HATMYNH OOIIUX IeJel TeITeTbHOCTH
COXpaHseTCsI, Ha MOH B3IJISA, BCET/a PSII MPOTHBOPEUHiA, OoJiee MM MeHee
BBIPOKCHHBIX: MEXK/Y PA3HBIMH yYaCTHUKAMH JEATEIBHOCTH; MEXK Iy OOIIeit
LENBI0 ¥ KOHKPETHBIM HHTEPECOM OTIENILHOTO YUACTHUKA; MEKIY
OXKHJACMBIMU PE3YIIBTaTaMU JICSITEIBHOCTH U IIPOTHO3UPYEMBIMH, HO
MOOOYHBIMH pe3yabTaTaM, U T.1. CyIIecTBYIOMIA KOH(PINKT IPOBOIHPYET
YYaCTHHUKOB OTHOUICHUH Ha IIOMCKH IyTEeH €T0 pa3pelIeHus ¢ TOTydeHIEeM,
pasyMeeTcsi, CBOCKOPBICTHOH BbIr0bl. OUH U3 KPUMHUHAIBHBIX IPUMEPOB
paspeleHus Nog00HOr0 KOHGIIUKTA MPUBOAAT YKe yIoMuHaBIIHecs: Hu
ogep u Duapro Xoxcreriep: «...CelbCKoX03sHCTBEHHbBIC CYOCUINH B
EBporeiickom Coro3e ObLUTH ITPU3BaHBI 00ECIICUYNTH Ka9eCTBO U TOCTATOYHOE
KOJIMYIECTBO MPOIYKIIUH, & TAK)KE CTAOMIBHBIC TOX0Ab! (epmepoB. OmHaKo Ha
MPAKTHKE 3TO MPUBEIIO K TOMY, YTO HCKAKCHUE JAHHBIX O KaueCTBe,
MPOKCXOXKICHUU W HA3HAUYCHUU TOBApa CTaJI0 NPUOBLIHHBIM IPEAPUITHEM.
B pamkax camoii pocToil CXeMbI BUHOJEIBI UCIIONB3YIOT CYOCUINY,
BBIITAYNBACMBIC JIJISI U3BSITHS] H30BITKOB BHHA C PhIHKA. OHH 3aKyIaloT
JICTIICBOE BHHO 32 PyOeKoM, 0003HAYAIOT €T0 KaK CBOIO MPOIYKIIHUIO U
MOJIY4al0T CYOCHIMHU KaK 3a TO, TaK u 3a JApyroe. KpumunaibHbie
BO3MOXKHOCTH OTKPBIBAIOTCS M JJIsl TOCTABIIMKOB MsICa, C KOTOPBIX B3MMACTCS
MEHBIIHN HAJIOT, €CIIH OHU SKCIIOPTUPYIOT MPOIYKIIHIO, a HE MPOJAI0T ee Ha
BHYTpEHHEM phIHKE. OHUM POCUEPKOM TIepa Ha YIIaKOBOYHOM JIUCTE MsICO,
MPOM3BEICHHOE M MTPOJAHHOE BHYTPHU CTPAHBI, KAK ObI MIEPECEKACT IPAHUILY U
IIPHHOCHUT HE3aKOHHYIO TIPHOBLTLY . [T0CTIeIHIE CXeMBI CErOHS MPEKPACHO
3HaKoMbI 1 Poccuu, u aipyrum rocynapctsaM. B xoze npoBeneHus
POCCHICKO-TPY3HHCKOTO UCCIICIOBAHISI HAMU OBLIIO YCTaHOBIICHO, HAIIPUMED,
gto 1st ieproza 1o 2000 T. 71t pOCCHUCKO-TPY3MHCKOW KOHTPaOaH bl ObLIO
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Cwm.: Kpumunosorust / Tlox pen. k. ®. Ilemnu / Iep. ¢ anr. — CII6: TTutep, 2003. — C. 373. ABTOps! riassl —Hun
losep u Duapro Xoxcreraep (Yuusepcurer Tennecu, Hokepuin).



XapaKTepHO MUCTIOIB30BaHUE CIIOCO0A «TIeperoHa Bo3ayxay. B cooTBeTcTBUH ©
HUM, KOPPYMITHPOBAHHBIC paOOTHUKH TAMOKCHHBIX, IOTPAHUIHBIX U HHBIX
OpraHoOB, JICHCTBYS B CTOBOPE C MPECTYMHUKAMH, KETAIOIUMHU YHTH OT
HAJIOTOOOJIOKEHHUS, KITOMOTAJI» UM OPOPMHUTH JIOKYMEHTHI, SIKOOBI, HA BHIBO3
ToBapoB u3 Poccum, mmu, Hao60poT, Ha BBO3. Takum o0pazom,
JIOKYMEHTAJIbHO TIOATBEPIKAIICS JDKEIKCIIOPT UITH JDKEUMIIOPT TOBapa,
MO3BOJISTIOIINH YXOAUTH OT HAJIOTOOOIOKeHMs TocynapeTBa. OTHAKO, B CBS3H,
BO-TIEPBBIX, C YXKECTOUYCHUEM KOHTPOJIS 32 TIOAOOHBIMH ONEPALUAMU, H,
BO-BTOPBIX, OJIaroapst MOJIOKHUTEIEHBIM TSHICHINSAM B HAJIOTOBOM
3akoHOzaTenbcTBe Poccuu, onucanHbli crocod moTepsit B MOCIETHUE TOJIbI
CBOIO OBUTYIO aKTyallbHOCTh. OTHAKO, TPUBEICHHBIC BBIIIC CXEMBI,
JeMCTBUTENIBHO, OTHOCSTCS K YMCIY NPOCTEHIIUX U 1aJIeKO HE UCUEPIIBIBAIOT
WCTIOJIB3YEMBIX JUISI COBEPIICHUS MPECTYIUICHUH, CTaBIINX BO3MOYKHBIMH,
TOJIBKO OJaromapst pa3BUTHIO MEKHAIIMOHAIEHON SKOHOMHUKH U YTy OJICHHIO
MEXKIoCyAapCTBEHHON HHTErpallny;

2) npagosas neypecyiupo8anHoCms pazeueaiowelics MelNcHayuoHaIbHOU
9KOHOMUKU U UHBIX UHINEZPAYUOHHBIX npoyeccos. HECOMHEHHO, UTO
Ha3BaHHBIC HOBbIE MO3UTHBHBIE MPOLIECCH TPEOYIOT HOPMATUBHOTO
PETyIMpOBaHUS IT0 KAKUM-TO OOIIMM IpaBHIaM, TIPU3HAHHBIM BCEMH 0€3
WCKJIIOUEHHs] YYaCTHUKaMU MEXyHAapOIHBIX OTHOIIeHUH. Ha cerogus ux
HET;

3) pazuuya 8 3aK0HO0AMENLHOM YPe2YIUPOBAHUL IKOHOMULECKUX, HALO2O0BbIX,
MAMOIICEHHBIX U UHBIX NPABOGLIX NOZUMUEHBIX OMHOUWEHUL 8 PA3HBIX
20cy0apcmeax, Y4acmuukax unmeepayuonusix npoyeccos. OTHU U TC Ke
OTHOIICHHS MO-Pa3HOMY, HHOTAA KapAWHAIBHO, PETYIUPYIOTCS B IIPaBe
rocydapCTB, YHaCTHUKOB MHTETPALIMOHHBIX U MEKHAIIMOHAJIBHBIX
HKOHOMHYECKHX IporieccoB. OueBUIHEE BCETO YKA3aHHOE MTOJIOKEHHE
JEMOHCTPUPYET HAIOTOBOE 3aKOHOJATENbCTBO: CTABKH HAJIOTOB ObIBAIOT
MPUHIMITHAIBEHO Pa3IUIHBIMH, & HHOT/A HAJIOTOBOE 3aKOHOATEIECTBO
OJTHOTO FOCYAapCTBa MPeAyCMaTpUBaeT PsiJl HAJIOTOBBIX NocaabneHuit u
JIbTOT, HEM3BECTHBIX JPyromy rocynapctsy. Camo cobol pasymeercs,
TOCYIapCTBO C MSTKOI HAJIOTOBOW CHCTEMOM 00Jiee MPUTITaTeIbHO, HEXKEIH
TO, B KOTOPOM YCTAHOBJICHBI CTPOIrvC HAJIOTOBbLIC HOPMBI. KpOMe TOTO,
BITOJTHE peasibHa He OUYeHb JOOPOCOBECTHAS UTPa KPYITHBIX YIACTHUKOB
MEKHAIMOHAJIbHBIX YKOHOMUYECKUX OTHOLICHHUN Ha pa3HUIIe
3aKOHOJATENbHBIX HOpM. Bepro ormeuarot H. [llosep u D. Xoxcretnep:
«Bragenpipl 1 MEHEIKEPhl KOPIOPALMK MOTYT IIPUTPO3HUTDH NIEPEBECTH CBOIO
KOMITaHUIO B CTPAHY C 60nee MSTKUM HOPMATUBHBIM KJIMMATOM, TEM CaMbIM
JIUIINB CTPaHy, B KOTOPOM KOMITaHHSI PACIONIOKEHA B HACTOSIIECE BpEMs,
pabovYMX MECT M HAJOTOBBIX MOCTYIUICHHUH. ... JKenanue nmpusiedsb
MIPOMBIIIUICHHOCTD B CBOIO CTPaHY SIBIISICTCS MOIIHON TOOYIUTEIBHON
MPUYUHON JUTsE Pa3BUTHsI (GU3UUECKON U IPaBOBOU HHOPACTPYKTYPHI,
ONaronpusITHOM [T JACSITEIbHOCTH Koprioparwii. Hanbomnee
MIPUBJIEKATEIEHBIMU PECYPCAMH SIBISTIOTCS ACIIEBBINA TPYI M MSTKHE
AIMUHUCTPATUBHO-3aKOHOAATCILHBIC HOpMI)I»lO. Vkazannas pasHuna B
3aKOHOAATECIHFHOM PETYIHPOBAHUN YCHITHBAETCS MHOTOKPATHO €IIle
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ormeueHHBIM C.I1. ITHHKUHOM HapacTaHHEM «IIPOTUBOPEUUI MEXTY
[I00ATBHBIM XapaKTEPOM ITPOM3BOICTBA U COXPAHSIIOITIMUCS
HAaIMOHAJIBHBIMH ()OPMAMH €T0 PETYIUPOBAHNUS, B YACTHOCTH, HAJIOTOBBIM
3aKOHOJATENLCTBOM

4) pasnuya 6 KpuMuUHAIU3AYUY U NEHATUZAYUY CIPAH — YUACMHUKO8
UHmMe2payUuoHHbIX npoyeccos. JIpyruMu CioBaMH, YroJIOBHO-IIPABOBAS
TIOJIUTHKA PA3HBIX TOCYIAPCTB HE COBIIAACT, MHOTAA — IPUHIUITHATIBHO.
Paznuna o6ycioBieHa CyIeCTBYOIUME PA3IHUUSIMU B SKOHOMUUECKUX U
MOJIMTUYCCKUX CUCTEMAX, UICTOPUICCKUMU TpaJAUulUAMU, paanuei/'I B
MEHTAINUTETaX, 1 T.71. COOTBETCTBEHHO, OHO U TO XK€ ACSHHE, Jalle —
HKOHOMHYECKOTO XapaKkTepa, B OHOM IrOCYIapCTBE MOKET CUUTATHCS
MPECTYIHBIM U BJIeYb CTPOTO€ HAKa3aHUE, B APYTOM — IPU3HABATHCS
MMPECTYNHBIM, HO HaKa3bIBaTbCA ropasgo MEHEE CTPOIro, B TPETHEM — OBITD
aJIMUHHUCTPATHBHBIM JICIIUKTOM, B UETBEPTOM — BOOOIIE HE HAKA3hIBATHCS, a
TO U PacLEHUBATLCS KaK MO3UTUBHOE sABJICHUE. B KauecTBe mpumMepa MOXKHO
MPUBECTU CICKYJAUIO, KOTOPpas A0 CUX IMOP NPECTYyIIHA 10
3aKOHONATENbCTBY PecryOmuku benapych, 1 cauraeTcss HOpMOi
HKOHOMHYECKOTO TTOBEICHNUS B PYTHX rocynapcTsax. KapannaisHo
MO-Pa3HOMY TAKKE OLICHUBAETCS U COBEPIICHUE HEKOTOPBIX BAIFOTHBIX
onepaum‘& rpaxJaHaMu WK YaCTHBIMU OpPTaHU3alUSAMHA PA3HbIX CTPAH.
PazHyro OIIeHKY aI0T HE3aKOHHOMY MEePEMEIICHUIO TOBAPOB M MHBIX
[EHHOCTEH Yepe3 TaMOKEHHYIO H TOCYAAPCTBEHHYIO IPAHHILy POCCHUCKUHA U
TPY3MHCKHI YrOJIOBHBIE KOJICKCHI. B mocnennem, Harmpumep, OTCyTCTBYET
caMo MOHATHE KOHTPaOaHIBI (XOTS HE3aKOHHOE IIEPEMEIIICHIE TOBApOB,
pasymeeTcsi, Haka3yeMo); B POCCHICKOM OHO ecTh. [Ipumepsl momooHoTO pona
MOXHO IIPOJOJIKATh 10 6eCKOHEUHOCTU. KosIb CKOPO OHM CYIIECTBYIOT, €CTh U
MMPUMEPLI 3JIOHAMEPEHHOI'O UCIIOJIB30BaHUA 3aKOHOAATCIIbHBIX
MEXTOCYIapCTBEHHBIX Koumn3uil. [IoaToMy coBceM He CirydailHbl BOTIPOCHI,
KOTOpbIMH 3a1aroTcs Te ke Hun Losep n Dunpro Xoxcremep: «... Kakue
3aKOHBI U HOPMBI CIIEIyeT MPUMEHSATH IIPU YCTAHOBIEHUH CTAaHAAPTOB
IIOBCACHHUA. . . MoKeT 11 CUMTAThCS MPECTYNJICHUEM HApYIICHUE
MEKIYHApPOAHBIX COTTIAICHHUH, €CITH OHO HE HapyIIaeT YTOJIOBHOTO 3aKOHA
Bcex rocynapcets? Ecimu skoHOMHYECKAsT AATEITHHOCTD IPOBOIUTCS B
CTpaHax ¢ HECOMOCTABUMBIMH 3aKOHAMH U HOPMaMH, B COOTBETCTBUHU C
KaKUM CTaHAapTOM CJIICAYCT ONPCACTIATL KPUMHUHAJIBHOC HOBG)IGHI/IG? K
MIPOM3BOIUTEISIM HITH K IMIIOPTEPaM JOJDKHBI OTHOCHTHCS. HOPMBI
peryJupyIoumx opranos? ...»"%

Pazymeercs, BbIlIe EPEUUCIICHBI TOJIBKO CAMbIE OUEBUIHbIC TPHYUHBI
KPUMUHOTEHHBIX CBOHCTB Pa3BUTHS MEKIYHAPOIHONW SKOHOMUKH U
HMHTETPalMOHHBIX TporieccoB. Ha memne ux ropasmno Oombiie, Ipu STOM

10 Cwm.: Kpumunosnorust / Iox pen. k. @. Hlemnu / Iep. ¢ anr. — CII6: ITutep, 2003. — C. 374. ABTOpBI II1aBbI —
Hun losep u Duapro Xoxcretnep (Yuusepcuter TenHecu, HokeBuimn).

11 Cwm.: Poccust B hokyce KpuMHHAIIBHO# riiobanu3anmn. — Biagusocrtok, 2002. — C. 59. Arop riasst — C.I1.
I'nunkuna.

12 Cwm.: Kpumunonorus / ITox pex. JIx. @. lennu / Tlep. ¢ anr. — CII6: TTutep, 2003. — C. 374. ABTOpBI TJ1aBbI —
Huun losep u Duapro Xoxcrernep (Yuusepcuter Tennecu, HokeBumr).
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KOHKPETHOE OTKJIOHSIIOIIEECS TOBEJCHUE ONPECIISIOT OOBIYHO CPasy
HECKOJIbKO MPUYMH, BCTYMAIOLIMX MEXIY co00ii BO B3aumoneicTeue. Ee Ha
BcemupHO# KOH(pEpEHIHH TT0 OPraHW30BaHHOHN TPaHCHAIMOHATIBHOMN
MPECTYITHOCTH Ha ypoBHE MUHUCTPOB (Hearnons, Utanus, 21-23 HosOps 1994
I.), B CIPABOYHOM JIOKYMEHTE K I1. 4 IOBECTKHU JHS, ObUIN TIPUBEICHBI
(hakTOpBI Pa3BUTUS MUPOBON IKOHOMHUKH U MOJTUTUKH, 00YCIOBUBIINE
BO3HMKHOBEHHE TPAHCHAIIMOHAIBLHOW MPECTYITHOCTH:

YBEJIIMYCHHE B3aUMO3aBHUCHUMOCTH TOCY/IapCTB;

(hopmMupoBaHHEe MUPOBOTO PHIHKA, JIJIs1 KOTOPOTO XapaKTepHbI TECHbBIE
KOHOMHYCCKHE CBSI3H, B3aMHBIC HHBECTHIINH;

(hopMupoBaHHEe MEXTYHAPOIHBIX (PMHAHCOBBIX CETEH, CUCTEM
MEKIYHAPOAHBIX PACUETOB, MO3BOILTIONINX OBICTPO OCYIIECTBIATh
CJIOKHBIC (PMHAHCOBBIC ONEPALIUH, C 33JIeHCTBOBAaHHEM OAHKOBCKHX
YUpeXIeHUI HeCKOJIBKHUX FOCYIapCTB;

pa3BUTHE MUPOBBIX CHCTEM KOMMYHHUKAIIUI;

pa3BUTHE MEXIYHAPOIHOH TOPTOBIH, YeMy 0C000 CIIOCOOCTBOBAIIO
BBEJICHHE CCTEMbI CBOOOTHON TOPTOBJIH B MOCICBOCHHBIN NEPUO/;
MIIPOKOE Pa3BUTUE TEXHOIOTUH KOHTCHHEPHBIX IEPEBO30K;

YBEJIIMYCHHE MAacIITa0OB MUTpaIluK, 00pa3oBaHUEe MHOTOHAIIMOHATIBHBIX
METrarojucoB (3To, HAIpUMep, XapakTepHo, A Poccuu u ['pysun. B
Poccuro n3 Abxasuu u KOxnoit Ocernn (I'py3us) Bbexano 60bIioe
KOJIMYECTBO JIFOJICH, U MOTOK OEKEHIIEB OT OCIHOCTH U TSKENbBIX YCIOBUN
KHM3HH, K COXKAJICHUIO, HE UCCSIK, XOTS M CTaJl MEHBIIIE);

«IPO3PavyHOCTh TPAHUII MEXKAY TOCYJapCTBAMHU, BXOSIIUMU B
Esponeiickuii coros n Conpysxkectso HesaBucumsix Focymapers!®. Mer
HMEIIM BO3MOXKHOCTh YOEIUTHCS B IOCTATOYHOM MPO3PAYHOCTH TPAHUIL
Mexay Poccueit u ['py3ueii, mpoBoisi COOCTBEHHOE MCCIIEIOBAHME 10
koHTpabaHae. He cMoTpst Ha TO, YTO MEX/Y TOCY/IapCTBAMH HBIHE BBEJICH
BU30BBII PEXXHUM, OH, (PAaKTHICCKH, HE ICHCTBYET IJIS JKUTEIeH
IIpUrpaHU4HBIX palioHoB — KpacHogapckoro kpas u CesepHoit OceTuu
(Poccust) u Abxasum u FOxuoit Ocerun (I'py3ust). Bonbiie Toro, atot
BM30BBIN PEKUM HE CHIIBHO TpuMeHsieTcs B Poccum u [i1st sxureneit 3
JIPYTUX FPy3UHCKUX pailoHOB (MbI BUaenU B Poccun cBoOOIHO
TepeMeIIaoNIecs: aBTOMOOWIIN ¢ TOMIIMCCKUMHU HOMEpaMH); CBOOOIHO,
0e3 BCSIKUX BU3, TOOBIBAIM HA TEPPUTOPUU AOXa3UM U Mbl, IPOKUBAIOILINE
JaneKo 3a mpeaenaMu KpacHomapcekoro kpast.

Kak Bunum, u cerogus ykazanuble (DaKTOPbI aKTHBHO JICHCTBYIOT, BBI3BIBAS K
JKU3HU MPECTYIMHOCTh PA3IMYHBIX BHJIOB.

13

Iurupyercs no: Mepkyums B.B. bops6a ¢ TpaHCHaIMOHAIBHON OPraHN30BaHHON MPECTYTHOCTBI0. — MUHCK,

2003.-C. 18.
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B. Me:xxHanMoOHAJIbHAA HHTEIPALMA NPECTYIHOCTH.

[Tpouecc 00bEAMHEHNS XapAKTEPU3YET HE TOIBKO MO3UTHBHBIE
ME)KHAIMOHAIBHBIC OTHOILICHHUST; OH, O€3yCIIOBHO, 3aTParuBacT U
MPeCTYNHOCTb. [locienHss Toxe OpraHu3yeTcsi U HHTETPUpPyeTCs], U
IPOUCXOAUT 3TO YACTO MO TEM K€ CAMBIM IIPHUUUHAM, [I0 KOTOPbIM
OCYILECTBISIOTCS ¥ TO3UTHUBHEIC TIPOIIECCHI, BHIIIE OHN HA3BIBAJIHCE.
Konconumarust mpecTymHOCTH AaeT HOBBIC BO3MOKHOCTH IS IOy ICHUS
KPUMUHAJIBHBIX TPUOBLICH U CBEPXIPUObLIEH, U 3TO, OXKAIYH, [TTABHOE B
HMHTETPAMOHHBIX MPOIIECcaX, XapaKTePHBIX IS TIPECTYITHOCTH.
IIpecTynHOCTD pa3HBIX TOCYAAPCTB YAUBUTEIBHO JIETKO HAXOAUT OO
S3bIK, Ja3KE, HE CMOTPS Ha CJIOXKHBIE IOJIMTUYECKHUE OTHOILECHHS TOCYAapCTB.
DTO CTaJ0 HaM OYEBUIHBIM B IIPOIIECCE POCCHICKO-TPY3HHCKOTO
HCCIIeIOBAaHMS 0 TpodieMaM KoHTpabanabl. [IpekpacHo U3BECTHO, YTO
Poccust u I'py3ust nepexuBaroT He Ty4llIle BpEMEHA B CBOUX
B3aMMOOTHOIIICHHSIX, 000IOIHO HApYIIIas MEKTOCYIaPCTBCHHBIC
JoroBopeHHOCTH. OTHAKO MONUTHUYECKAs HAIPSKEHHOCTh COBCEM HE MEIIAET,
JIOTOBAPHBATBCS POCCUICKON U IPY3HHCKOM MPECTYMHOCTH U JJaXkKe
TPY3WHCKOH MPECTYMHOCTH U3 Pa3HbIX pernoHoB. CII0oKHEIE, TPOOIEeMHBIC
quist Ipysun ee peruons! FOxnast Ocetust u AGxa3us, KOTOPBIE HE
KOHTPOJHPYIOTCs u3 TOmIcH, CoBceM He OTOpBaHEI OT OCTaNbHOU [ py3um,
€CJIM TIOCMOTPETh Ha MHTETPALIUIO MIPECTYMHOCTH. Tak, mpeKpacHo
JIOTOBAPHBAIOTCSI MEXKY COOOI, 10 HAIINM JAaHHBIM, POCCHICKHUE, F0KHO
OCETUHCKHE M TPY3WHCKHE IPECTYIHBIC TPyNIUpoBKH. KoHTpadaumHbIi
pOCCHICKHUH Tpy3 OecIpersITCTBEHHO, Yepe3 Bero HOxkHyto Ocetuto, HIeT B
LEHTPAJIbHbIC PalloHBI I py3un, pacTBOPSACH TaM HAa BCEBO3MOKHBIX PHIHKAX.

MeXHaIMoHaIbHAs HHTETpalus MPECTYITHOCTH — caMas OllacHasi, Ha MOH
B3IV, TEHJICHLIUSI COBpPEMEHHOM npectynHocTy. [Ipex e Bcero, oHa
KacaeTcsi HauboJee OMacHOM, BPEIOHOCHOH Pa3HOBHIHOCTH IPECTYIIHOCTH, a
UMEHHO — IPECTYITHOCTH OPTraHN30BaHHOH, TOCKOJIBKY CaMo TIOHSITHE
MHTETPAINH MPEIIoNIaracT HATHINe CUCTEMBI YIPABICHHS, CHCTCMBI
opraHu3anuy 00beAMHUTEIBHOTO Tpolecca. Ee B MOoIHOM Mepe UMeeT TONIBKO
OpraHU30BaHHAs IPECTYMHOCTb.

IToMuMO cKa3aHHOIO, MHTErpaLys IPECTYIIHOCTH IPUBOAMT K
BO3HUKHOBEHHIO HOBBIX KAYECTBEHHBIX €€ XapaKTEPUCTHUK, 3aTPYIHSIOIINX
00pb0y ¢ Hel. [TosBIISFOTCS, HAIPUMEp, HE CYIIECTBOBABIINE paHee
BO3MOXKHOCTH, CTIPSATATh «TPSI3HBIC» ACHBIY B TOM yTOJIKE 3€MHOTO IIapa, I7e
MEHEee BCEro €CTh OMAacHOCTh UX 0OHapyskeHust. CBepXJlerkuM, Onaronaps
HOBEWIINM TEXHOJOTHSIM, CTAHOBUTCS K MUPOBOE YIIPABJICHUE OTIEIbHBIMH,
HauboJiee SKOHOMHUYECKU 3(PPEKTUBHBIMH, PA3HOBUAHOCTSIMH MPECTYMHOCTH
— HApKOOM3HECOM, TOPTOBJICH JIFOJBMU, TOPTOBJICH OPYXKHEM, H JIp.
[IpecTymHOCTh TOCTHUTAET BHICOKOH MOOHMIILHOCTH, ITO3BOJISIONICH B
CUUTAHHBIC YaChl UCIIOJIB30BAThH 1JId COBepIHeHI/IS[ HpeCTyHHeHI/Iﬂ
00pazoBaBIIUICS B JIFOOOM KOHIIE 3€MJIH TIOBOJI.

[NapagokcanbHO, HO (PaKT: MPECTYIHOCTH MPOLIE U OBICTPEE OPraHU3yeTCs
B paMKax MHTETPAIIMOHHBIX TIPOIECCOB, MIOCKOJIbKY OHA — BHE 3aKOHA, U
MpoIIeCcCy MHTETPAIMH 3aKOHO/IATEIIbHBIC KOJUTU3UH HE MEIIAOT.



4. Pa3HOBUIHOCTH MOPOKIAEMOM MEKHALIMOHATBHON MPECTYIMHOCTH.
Crenenu pucka.

['oBOpst 0 KPUMHUHOTEHHBIX CBOMCTBAX MEKTOCYIaPCTBEHHON SKOHOMHUKHU U
UHTErpalluy, Hejlb3s, B TO XKe BpeMsl, UX IpeyBeanuuBars. [Ipexne Becero,
OHHU TIOPOXKJIAIOT JTAJIEKO HE BCE Pa3HOBUIHOCTHU NPECTYMHOCTHU. [Jymato,
MOHSTHO, YTO, HAIIPUMED, TaK Ha3bIBaeMasl, CEMEHHas IIPECTYITHOCTD HIIH
MIPECTYIHOCTh HEOCTOPOXKHASI, XOTSI I MOT'YT HCIIBITHIBATE HA ce0e BIIMSHHE
00BEIMHEHHON SKOHOMHUKH U HHTETPAINH, B TO K€ BPEMsI ITPOTYIIUPYIOTCS
WHBIMU IIPUYIUHAMU. B otHOmEHUN ApYyrux BUIAOB MPECTYITHOCTU
KPUMHHOT€HHOCTb MEXIOCYIaPCTBEHHOM YKOHOMUKH M MHTETPallun
pa3nvHa — OT MUHAMAIIBHOH IO CBEPXMAKCUMAIBHOM.

Crnenyert, Ha MO B3IJISiA, BBIIEISATD WIKALY PUCKOE KDUMUHOZEHHOCHU
MeIHc2oCyoapcmeennoi IKOHOMUKU U UHMeZPAWUU, KOTOPBIC OJTUIICTBOPSIOT
CPEIHHUE MTOKA3aTeIH CTETICHH PUCKa 0003HAUCHHBIX TIO3UTHBHBIX MPOIIECCOB.
OHa MOXET UMETh HE TOJBKO, U JIaXkKe, - HE CTOJILKO HAyYHOE, CKOJIBKO
MpakTHyeckoe 3HayeHue. [lokazaTenu KpUMUHOTEHHOCTH JTOJKHBI
MIPUHUMATHCS BO BHUMaHHE MIPU CO3IaHUH HOPMATUBHON 0a3bl
MEKTOCYIapCTBEHHOM SKOHOMHKH M WHTETPAIINH; OHH YK€ TOJDKHBI
YYUTHIBATHCS TP IUIAHUPOBAHUH U PEaTN3AINN MEpP MPOTHBOACHCTBHS
TPaHCHAIMOHAJIbHOM MPECTYMHOCTH.

[IIkana BEIISUT CIEAYONMM 00pa3oM:

1. IlocsrarenbcTBa Ha IMUHOCTD — PUCK MUHUMAJIEH.

[Tpu 3TOM, 11O OBITOBOI MPECTYIMTHOCTH MPOTUB JTMYHOCTH, BKJIFOUAs TIOJIOBBIC
MIPECTYIUICHUS, TOCATATEIbCTBA HA Y€CTh U JJOCTOMHCTBO, HA CEMBIO, Ha
KOHCTUTYLMOHHBIE NPaBa I'pa)kjaH, pUCK KPUMUHOTEHHOCTH IPAKTUYECKH
OTCYTCTBYET, CBE/IEH K Hy/t0. O1HAaKO, HAIIPUMED, N0 TAKUM BUAAM TUITUYHO
OpPraHMU30BaHHON MPECTYIMHOCTH MPOTUB JIMYHOCTH, KaK 3aKa3Hble yOUHCTBa,
WU TIOXUILEHUS JIFOJIEH, TOPTOBJIIS JTFObMHU, OH JOCTATOYHO BBICOK.

2. DKOIOTUYECKHE MPECTYIIICHUS — PUCK CYILIECTBYET.

[Mockonbky mpupoHas cpena — MeKHAIIMOHAIbHA U IPUHAJICKHUT BCEMY
YeJI0OBEYECTBY, NOCTOJIbKY MHTETPALIMOHHBIE TPOLIECCHl MOTYT OKa3bIBaTh
HETaTUBHOE BO3ICHCTBHE HA HEe, KOTOPOE, B TOM YHCIIC, BRIPAKACTCS U B
9KOJIOTUYECKON MPECTYMHOCTH. BHYTpH 3KONIOTrHUecKoil MpecTymHOCTH
MECKHAIIMOHAJIbHASA UHTErpalus NpUuoOpuTeTHO, C MOBBLIIICHHOM CTEIICHBIO
pHCKa, TPOBOLIUPYET COBEPIICHUE TAKUX NPECTYIUICHUH, KaK
MEXKIyHApOIHOE OPAKOHBEPCTBO, YHHUYTOKCHUE IPUPONHBIX OOTAaTCTB paan
TIpeCcIeIOBaHUs KaKUX-THOO IIeTel (HampuMep, CTPOUTEIHCTBA KAKUX-THOO
00BeKTOB). JlymMaro, YTo MEKHAIIMOHATBHAS SKOIOTHIECKas! TPECTYITHOCTD
celyac HaXOAMTCS] HA MUHUMAJIbHBIX MTOKa3aTelsiX, HO Y Hee, K COXKAJICHHUIO,
Oosnbloe Oymy1iee.

3. Ilonutuyeckue NpecTyIIEHUs] — HOBbIE BO3MOXKHOCTH.

CoOcTBeHHO, BhIIIe 00 3TOM yske nuia peusb. OO0beMHEHNE TPECTYITHOTO
KaluTana, paHo WIX MO3QHO, HO BCET/A, IPUBOIUT K CTPEMIICHUIO TTOTYyYHTh
JOCTYH K IOJUTHUKE, K BIACTU HA TEPPUTOPUH KAKOTO-IUOO pEruoHa,
TOCY/apCTBa MIIM HECKOJIBKHUX roCcynapcTB. Bo3aMoxHO, T03TOMY yuyacTHe
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MEXAYHAapOJHONW OpraHM30BaHHOW MPECTYITHOCTH B HAIIMOHAJIBHBIX
n30UpaTeNbHbIX KaMIIaHUX, J1a ¥ IPOCTO, IPUMEHEHHUE CHJIIBI 111 3aXBaTa
BIIACTH.

4. Koppyniiusi — prCK BBICOK.

KoppyniuoHHbIe IPECTYNIEHUS TOKE OTHOCATCS, Ha MOH B3MNIAM, K YUCILY
MOJUTUYECKUX. MOXKHO BO3€HCTBOBATh HA BIACTh B CBOUX UHTEpECAX, HE
IIPUMEHSA CUJIBL, UCIIOJIb3Ys PA3JIMYHbIE BUJbI NOAKYIA. FIMEHHO TO2TOMY
CTEINeHb PUCKA B OTHOLIEHUH KOPPYIIIUU JOCTaTOYHA BBICOKA.
HHTerpannoHHble MPOLECCHl, C OJHOI CTOPOHBI, Aat0T HOBBIE BO3MOKHOCTH
JUIsL KOPPYTLMHU, IOCKOJIbKY HOSBISIETCA HOBBIN — MEKHALIMOHAJIBHBIA — BUJ
ynpasieHues. C 1pyroil CTopoHbl, UHTEIPUPOBaHHAsL IPECTYIIHOCTD
00J1a1a€T MOBBIIIIEHHBIMU SKOHOMUYECKIMU BO3MOXKHOCTSIMU JJISI OKa3aHUs
BO3/I€IICTBUS HA KOPPYNIIUOHEPOB PA3HBIX FOCYAAPCTB, TAK HA3bIBAEMBIX,
HAIlMOHAJIBHBIX KOPPYIIIHOHEPOB.

5. DKOHOMHYECKHE NPECTYIIEHUs, PECTYMHbIH GusHec'’, TeppopusM —
BBICOYAMIIIAsl CTENEHb PHUCKa.

06 stom nuiyT B.M. Eropimn 1 B.M. Konecnukos: «Habntonaemoe B
COBPEMEHHOM MUPE YMHOKEHHE XO3HCTBEHHBIX CBS3€H U yCI0KHEHUE
COLUAFHO-YKOHOMHYECKIX OTHOIICHUH, HAPSAY C pa3BUTHEM HOBEHUIIIHX
MH(POPMAIMOHHBIX TEXHOJIOTHH, a TAK)Ke YCHIICHUEM MTO3HIIUI
OpraHU30BaHHOH MPECTYMHOCTH, 00YCIOBIMBAIOT MOTEHIIMAIBHYIO
BO3MOXKHOCTb COBEpIICHUA B chepe X035ICTBOBaHMSI BCe OOJIBLIEro Ynucia
MPaBOHAPYIICHUI U ONMACHOCTB MOSIBJICHUSI HOBBIX Pa3HOBHUIHOCTEH
JIETTMHKBEHTHOTO (IIPECTYMHOI0) SKOHOMHYECKOTO MOBEIEHHS .

OmHaxo, creryeT MPU3HATh, YTO SKOHOMHUCCKUH Xa0C B COCEICTBYIOIINX
TOCy/IapCcTBax TOXKE BIICUET PE3KOE YCUIICHUE MEKIOCYIapCTBEHHON
SKOHOMHUYECKOH mpecTynHOoCTH. [IpuMepsl naeT npoBeieHHOe HaMU
POCCHICKO-TPY3HHCKOE UccienoBanue. B koHIe 90-X TomoB 00bIIONH
npo6aemoit st Poccuu Obta koHTpabaHma ciiupTa U3 [ py3un, KOTOPBIH TeK
K HaM HEIpeKpamamuMucs moTokaMu. Ha poccuiicko-rpy3nHCKON TpaHuLe
(OCCTHHCKHH y4acTOK) CKAIUIMBAIUCHh KHUIIOMETPOBBIC OUepen
00JIBIIETPY3HBIX aBTOMOOMIIEH, BBO3sIMX ciupT B Poccuto. Imenu mecto
MPOPBIBEI TpaHUIl. B HacTosIIee BpeMs BCE U3MEHHIOCH C TOYHOCTBIO 110
Hao6opot. KoHTpabana 3Toro ToBapa 3aHUMAaeT JOCTATOYHO CKPOMHOE
MECTO CPEIH MTPOUUX MPEIMETOB KOHTPAOAHIbI; U CKOpPEE, BCKPHIBAIOTCS
(hakThl KOHTpaOaH bl CIIUPTA ¢ TeppUTOpUn Poccun Ha Tepputoputo [pysun.
DrtoMy ecTb pocToe oObsicHenue: B CeBepHoit OceTuu B HACTOsIICE BPEMs —
Meper30bITOK MPOM3BOICTBA CIIUPTHBIX HAITUTKOB; THM OU3HECOM
ouIHMaIbHO 3aHUMAIOTCS He MeHee 20 (hupmM.

[ToBbIIEHHAS! 5KOHOMHYECKAsi KPUMUHOTEHHOCTh MEKHAIIMOHAILHOU
9KOHOMHUKHU U MHTETPAIMH ellle 0oJiee YCUITUBASTCS KPUMUHOTCHHBIMH
CBOMCTBaMH CaMOil SKOHOMUYECKOH MPECTYNHOCTH (OHA, KaK U3BECTHA,

14 Wmeercs B BUIY HapKOOHU3HEC, IPECTYIHbIN OU3HEC OPYXKUS, U T.II.
15 Cwm.: Eropmma B.M., Konecuukos B.B. IIpectynHocTs B chepe sxoHOMHUECKOH fesTensHocTH. — CI16: donyg
«Yuusepcurer», 2000. — C. 189-190.
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crocoOHa MOPOXKAATh caMy ce0s), pa3BUTHEM BBICOKHX TEXHOJIOTUH U
TCIICKOMMYHHNKAIIUOHHBIX CBA3EH (COOTBGTCTBGHHO, PUCK B OTHOILIECHUU
KOMITBIOTEPHOM MTPECTYIMTHOCTH TOXKE BEJIHK), M OUEBUIHON HECITOCOOHOCTHIO
HAIIMOHAJIBHBIX TPABOOXPAHUTEIBHBIX CHCTEM CIIPABUTHCS C HEIO
(axoHOMHuecKol npecTynHocTho). H. Hlosep u D. XoxcreTiep NUILyT Mo
sToMy moBony: «[loauius u crencTBEeHHbIC OPraHbl B PETHOHAX U B
Pa3BUBAIOIIMXCS CTPAHAX HE UMEIOT CPEICTB, IKCIIEPTOB M IPYTUX PECYPCOB,
HEOOXOIUMBIX JIJIsl pacclieIoBaHus MOJ00HBIX Jel. Jlaxke GoraTbie cTpaHbl
BEIHYK/ICHBI IIPOU3BOUTE BEHIOOPOYHOE PACCIICIOBAHUC MPECTYIUICHHH.
...BeposTHOCTh MpUBIEYb K OTBETCTBEHHOCTH MOLICHHUKOB, OPYAYIOIINX B
Hurepuu niu B OMHON U3 CTpaH — «M3roeBy, BecbMa Maja. Ele MeHbIie
IIIAHCOB BEPHYTH JICHBI'H, KOTOPBIE OCCIIPENATCTBEHHO YTEKIHN Ha CUET
«OeIIOBOPOTHIUYKOBOTOY» TIPECTYITHUKA Yepe3 OJIMH M3 MHOTOYHCIICHHBIX
0aHKOB pa3BUBAIONINXCS CTpaH. BoliHa MPOTHB TOPTOBIIEB HAPKOTHKAMHI
YBEIUYMIA BOBMOYKHOCTH IIPOKYPOPOB BECTH PACCIICAOBAHUE JICIT H
MPOCIICKUBATH ITyTh MEKTYHAPOIHBIX ACHEKHBIX IEPEBOIOB, OTHAKO
HEOOBIINE TPYHIBI pAOOTHUKOB MPOKYPATyphl HE B CUJIAX HA PaBHBIX
TAraTbCs ¢ MEKAYHAPOIAHBIMU q)HHaHCOBLIMI/I SKCepTaMu CO3JaHHbIMU MU
CETSIMH ), KOTOPBIX HAHUMAIOT HHBECTOPBI, OAaHKUPBI, OyXranTepsbl 1
KOPPYMIIMPOBaHHBIC YHHOBHUKH B XO/I€ CBOCH JEATEIIFHOCTH B cepe
MEXIyHapOIHOTO Gu3Heca» .

5. Ilytn mpoTHBOAEHCTBUSA: CYIIECTBYIOT JIM OHU?

HapI/ICOBaHHaH BBINIC KapTHHA JOBOJIBHO, €CJIM HE CKa3aThb )KECTYC,
neccumuctraHa. OIHAKO YK€ TOT q)aKT, YTO MBI OTY KapTUHY MMOJTHOCTBIO
OCO3HACM — ABJISICTCA HeO6XOI[I/IMI>IM 3BCHOM HJIM IIaromM Ajisd Toro, YTOOBI
JABUTaTbCs JAJIbIIC U UCKATh ITYTH IO €€ U3MCHCHUIO.

Bo03MOXHBI J11 ¥ CYIIECTBYIOT Ji OHU? J[pyruMu ciioBaMu, BO3MOXKHO JIH
BJIMAHUE HA KPUMHUHOT'CHHBIC CBOMCTBA MC)I(HaL[I/IOHaHLHOﬁ OKOHOMUKH U
HUHTETrpalunu, rpru 3ToOM, BIIUMIHUC ITO3SUTUBHOC (SI[GCB, KaK B MCOUIINHE,
IJIaBHOE — HE HABPEIUTH), ¥ KAKOBBI €TI0 TIPEIEITbI?

1. UckopeHenue - 6opn0a — NpoTUBOAEiCTBME — MUHMMU3ALMS.

[pexne Bcero, onpeaenumcst B TepmuHax. O4eBUIHO, COBEPIICHHO
HepeasbHO BECTH Peub 00 UCKOpeHeHUuY KPUMUHOTCHHBIX CBOWCTB
MEKHAI[MOHAIBHOI SKOHOMHKH 1 UHTerpanni. TOYHO Tak ke, KaK HeJlb3s —
HEBO3MOXKHO — FTOBOPHUTH 00 UCKOPCHEHHH CaMO# MPECTYIMHOCTH. DTO CBEPX
JKEJTaeMBbIil, HO COBEPIICHHO HEAOCTIKUMBINA pe3ynbTaT. KpuMUHOT€HHOCTh
SKOHOMHKH — €€ HEOTHEMIIEMOE CBOMCTBO B CBSI3U C MPUCYIIUMHU Ci
FEHETHYECKH BHYTPEHHUMH TITYOOKHMH MTPOTHBOPEUHSAMHE (YACTHIHO O HUX
OBLIO CKa3aHO BBIIIE).

16 Cwm.: Kpumunomnorus / ITox pea. Jx. ®. Hlenmwm / Tlep. ¢ anr. — CI16: TTutep, 2003. — C. 372. ABTOpBI TJ1aBbI —
Hun [osep u Duupro Xoxcretnep (Yuusepcuter Tennecu, Hokepuimn).
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Bopvba n npomusodeiicmeue — 310 TSPMHUHBI, KOTOPBIC UCTIONIB3YIOTCS B
OTHOILICHUH MPECTYMHOCTH. [Ipu 3TOM, B OCeIHEE BpEMST CTasl OOJIbIIe
MPUMEHSTHLCS] TEPMUH «ITPOTHBOACHCTBHEY, €MO CUUTAIOT Oosiee
KOppekTHBIM . JlyMalo, 4To TIPOTHBOACHCTBHE IPECTYITHOCTH, TIOPOXKIAEMOH
MMO3UTHBHBIMH WHTETPAIIMOHHBIMHE MTPOIECCAMH, B TOM YHCIIC,
9KOHOMUYECKUMH, JOJDKHO 00JIaaTh HEKOTOPOM CreH(DUKOIA,
oOycrnaBnmuBaeMoi CTIeH(pUKON MPUYNH IPECTYITHOCTH.

B oTHOMIEHNH ke TTOCIEeAHUX (IPUIHH PECTYITHOCTH ), BUINMO, PEUb
JIOJDKHA UATH O MUHUMU3AYUU, T.€. 00 YMECHBIICHUN BBIPAKCHHOCTH,
CBEJICHUU K BO3MOKHOMY MUHUMYMY KPUMHHOTEHHBIX CBOICTB
MEKHALMOHATIbHON SKOHOMHKH U UHTETPAIUH.

2. HanuoHAaJbHbIE BO3MOKHOCTH MUHUMHU3AIHUHA — 3(PPeKTHBHOCTH
€0 3HAKOM MHUHYC.

INonararo, 9T0 MUHAMH3AIHS Ha3BaHHBIX KPUMUHOTCHHBIX CBOMCTB Ha
YPOBHE HAIlMOHAIBEHOM, WJIM Ha YPOBHE OTAEIHEHOTO TOCYapCTBa,
MPaKTUYECKH He BOBMOXKHA, IIOCKOJIBKY: 1) yCIIOBHO TOBOPSI, HENb3s
00e3BpeUTh 511, PACTBOPEHHBIN B OHOM COCYJIE, TOJIBKO C OJJHOH CTOPOHBI, B
OIHOH yacTH HanuTKa. JJIs TOro, 4TOOBI IIUTH €ro, He ONacasich 3a CBOE
3JI0POBbE, HY>)KHO IPEAIPUHSITE MEPBI 110 00€33apAKUBAHUIO BCETO
COAEPKUMOT0 cocyna. MOKHO B 3TOH ke CBSI3U BCIIOMHUTB U3BECTHYIO
6acHto M. KpblinoBa npo cioHa U MOCbKY. TOYHO Takxke, IPUHATHE
HaIlMOHAIBHBIX MepP K KPUMHUHOTCHHBIM CBOICTBAM MEXHAIIMOHATIBHOTO
SIBJICHUSI, T.€. SIBICHUS COBCEM APYTrOro YPOBHsI, C JPYTUMHU OTIMUUTEIbHBIMU
4epTaMU U CUCTEMHBIMH IIPOSIBICHUSMHY, €/1BA JTU MOXKET OBITh 3((PEKTUBHBIM
B JIeJIe UX MUHUMM3AILUY; 2) OOJIbIIE TOTO, K COXAIEHHUIO, 3TO MOXKET
MPUBECTU K COBEPIIEHHO MPOTUBOINOIOKHBIM PE3yNbTaTaM, B CBS3HU C
HENPHUATUEM OCYIIECTBICHHBIX MEP IPYTUMH CTOPOHAMH MEKHALIMOHAIBHBIX
npoueccos (B Poccunt FOBOPAT: «TO, YTO PYCCKOMY XOPOIIIO, HEMITY —
CMEPTDHY).

3. Me:xxHanmoHaJIbHAas HHTErpaunus B 1€J1€¢ MUHUMHU3ALIUU
KPUMHHOI'€HHOCTH 00beIMHUTEIbHBIX IPOoLECCOB: MEPCIMEKTUBLI
OTJAAJCHHbIC " OoKaiinue.

COOTBETCTBEHHO, OCTAETCSI TOJILKO OAWH ITyTh — MyTh MEKHAITMOHAIBHOM,
MEXTOCYIapCTBEHHOW MHTETPAINU B JIEJIe MUHUMHU3AIMA KPUMUHOT€HHBIX
CBOWCTB MEXHALMOHAJIBbHON YKOHOMHUKHU U UHBIX Pa3HOBUIHOCTENH MUPOBOM
WHTETPalrU. YMEHBIINTD, OCITA0UTh KPUMHHOTEHHOCTh TTO3UTHBHBIX
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00BEIMHUTENBHBIX TPOLIECCOB MOXKHO, JCHCTBYS B OTHOIIEHUH BCETO ATOTO
SIBIIEHUSI Cpasy, 10 JOTOBOPEHHOCTH U COO00IA CO BCEMH €r0 YYaCTHUKAMH.

OT0, B CBOIO 0YEPE/b, MOXKHO CJIENaTh, YEPE3 HOBYIO — MENCHAYUOHATLHYIO
UTU MUPOBYIO - cucmeMy ynpaeienus, 0 KOTOpoil To0ST paccyXaaTh
mUcaTely -(paHTacThl U cO3aTeNd (paHTaCTHISCKUX (GUIBMOB. Bripouewm, Bce
MBI 3Ha€M, YTO MHOT'ME UX HAaXOIKHU U IIPeJCKa3aHUs CO BpEMEHEM
MIPETBOPSIOTCS B ICUCTBUTENHFHOCTH. Cpasy xoTena Obl OTOBOPUTHCSI, UTO
peub He UET O COBPEMEHHBIX MEX/TyHAPOAHBIX OPTaHU3AIUAIX; OHU
SIBIIIFOTCS JIMIIb TPOOOPA30M, U 1aJIeKO HE BCEI/la, COBEPLICHHBIM (BCIIOMHUM
MHOTOYHCJIEHHBIE HapyLeHust HopM, npuHATEIX OOH, ee e ydyacTHUKaMHU)
Oymymieil ¥ y>ke peabHO HEOOXOIMMOM CETOTHS MUPOBOH CHCTEMBI
yrpasieHus. IMeHHO el ToJKeH OBITh MepelaH OTAeIbHBIMU TOCYIapCTBAMHE
LEJBIA Psii THIIMYHO TOCYIapPCTBEHHBIX (DYHKIIMIA, B TOM YHCIIE, MO
YIPaBJIECHUIO MUPOBO SKOHOMHKOMH, IO COXPAaHEHHIO IPUPOIHOM Cpebl is
BCET0 YeJIOBEUECTBa, 10 MPOTUBOAECHCTBUIO TPAHCHALIMOHAILHON
IIPECTYIIHOCTH, U HEKOTOPBIE APYTHE.

CeronHs Bce CKa3aHHOE BbIIIE KQXKETCSl COBEPLICHHO HEPEabHbIM, B CBSI3U
€ TEMHU IPOLIECCAMHU, KOTOPbIE IPOUCXOAST B MUPE, HApsily C HHTErpauueil u
Pa3sBUTHEM MEXIYHAPOIHOTO COTPYIHHUYECTBA (IOBCEMECTHOE 00OCTpEHHE
HAI[MOHAIBHBIX U MEKTOCYJapCTBEHHBIX KOH(IUKTOB, PaCIIPOCTPaHEHUE
MEXKIyHapOAHOTO TEPPOPU3Ma, YCUIICHHUE TIO3ULIUI PECTYNHOCTH, U T.1.).
Hymato, onHaKo, 4TO yXKe ceifuac BCce LIMBUIM30BaHHbIE TOCYIapCTBa JTOJKHBI
3ayMaThcs Hall TeM, KaK MOKET OBITh IPETBOPEHO B IEHCTBUTEIHHOCTD
MupoBoe yrpasieHue. [1yTs k nenu — gajek, Ho «I0pory OCHIUT UIYLIUM».

UTO MOXKHO CJIenaTh y>Ke CEroIHs?

Bo-nepBbIx, U3BECTHBIE MEKIOCYAapPCTBEHHbIE 3aKOHOIATENIbHbIE KOJTU3UU
JOJDKHBI OBITH peoposieHbl. Bepro numer C.I1. [uukuna: «Ha moBecTky
ITHSI BCTAa€T BOTIPOC O BBIPAOOTKE SIMHBIX MEKITyHAPOTHBIX HOPM
peryIupoBaHus SKOHOMUYECKOH JeATeIbHOCTH. .. » . I X0Ts anee oHa,
OIATH-TAKH, COBEPIICHHO CIPaBEITUBO, OTMEUAET, YTO ITO, KOIHAKO, OyJIeT
HWMETh NPUHIMIHUAIBHO pa3Hble TOCIEACTBUS ISl PA3JIMYHBIX TPYII CTPaH U
OyZeT CONpsKEHO C HapacTaHUEM MPOTUBOPEUYMI MEX 1y HUMH, a TaKXkKe B
paMKax OTENbHBIX TPYII ', CO3JaHUE EUHBIX — H HE TOJIBKO
HKOHOMHYCCKHX — PETYIUPYIONTIX HOPM — HCOOXOAMMBIH 3TaIl U B IIpoIecce
MUHUMH3AIHHA KPUMHUHOTEHHBIX CBOMCTB 00BEIMHUTEBHBIX TPOIIECCOB, U B
TpoILIECcCE CO3/JaHUsI CUCTEMBI MUPOBOTO YITPABJICHHUS.

Bo-BTOphIX, HEOOXOAMMO YCHIIEHUE KOOPIUHAIIMY MEKBEIOMCTBEHHOM
JIeATENEHOCTH BCEX TOCYAAPCTB U IPAaBUTENLCTB . [IpOBOIS HCCeNoBaHNe
MPUTPAHUIHON POCCUHCKO-TPY3UHCKOM KOHTpaOaHIbI, MBI yOCTHITUCE,
HanpuMmep, B TOM, YTO B3aUMOJEHCTBHSI TAMOXKEHHBIX, TIOTPAaHUYHBIX WIH
MIPaBOOXPAHHUTENBHBIX CITyk0 Poccun u [py3un nmpakTnieckn He CyIIEeCTBYET.
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Bosnee Toro, naxke ecnu ciayyaercs oOpalieHne Kakux-1100 OpraHoB OAHOM
CTpPaHBbI K MOJOOHBIM )K€ U3 IPYTOil CTpaHbl, OHO BBIIIOJHAETCS OYSHb
MEIUIEHHO, IOJITO, YTO MPAKTHICCKH CBOINT Ha KHET» CMBICI TAKOTO
oOpareHusl.

B—TpeTbI/IX, JJIsA HpOTHBOﬂeﬁCTBHﬂ HOBBIM HCT'aTUBHbBIM
MEKHALMOHAJILHBIM SIBIICHUSM HY>KHO IPUHUMATh T€ MEPbI, O KOTOPbIX
roBoput O.B. T'onuk: « MBI BIUTOTHYIO TPHOIMKaeMCst K MOMEHTY CO3/IaHFS
MEKIyHApOIHO-TIPAaBOBOTO aKTa MPSIMOTO ACHCTBHS, HE TPEOYIOIIEro
WHKOPIIOPALMU B HAIIMOHAJBHOE 3aKOHOJATENIBCTBO. ... Peub cerogns uaer o
CO3JJaHMH CHCTEMBI HAHAIMOHATLHOMN IOCTHITINY .

Poxp MexxayHapomHOTO MpaBa, 4acTo HaXOIIIETOCS CETONHS Ha 3aIBOPKaxX
Y HAIlMOHAJILHBIX TIPABOBBIX CHCTEM, JI0IKHA OBITh TEPEOCMbICTIEHA™ .

6. HexoTopbie BBIBOJIBI.

1. Pa3BuTHe MEXHANMOHATHLHONW YKOHOMHUKHU U MEXTyHApOIHOM
MHTETPAINU — €CTCCTBEHHBIH, HeN30CSKHBIH 1, B I[EJIOM, TTO3UTHBHEIH
MpoliecC Ha MyTH Pa3BUTHS MUPOBOW CUCTEMBI LIMBUIIU3ALINH.

2. Bwmecrte ¢ TeM, ero XxapakTepusyoT U HEKOTOPbIe HETaTHBHBIE MOMEHTHI,
OJTHUM U3 KOTOPBIX, €/1Ba JI, HE CAMBIM CEPbE3HBIM, SIBIISICTCSI HATMYNE
KPUMHHOI'€HHBIX CBOICTB, T.€. TAKUX Kau€CTB, KOTOPbIE IOPOXKAAIOT
HOBBIE PA3HOBUIHOCTH IIPECTYIHOCTH WIIM YBEJIMYUBAIOT BEPOATHOCTD
TIOSIBJIEHUS YK€ U3BECTHBIX.

3. KpHUMHHOreHHOCTh MEXKHALIMOHATLHONW YIKOHOMHUKHU M HHTETPALIUHU —
Hen30e)KHA U IIPHUCYIAa UM HMMAHEHTHO B CHIJTY CYIICCTBYIONIHX BHYTPH
MIO3UTHBHBIX IPOIECCOB ITYOOKUX IPOTHBOPEUHIA.

4. KpuMHHOTeHHBIE CBOMCTBA MEKHAIMOHAIBHON 3KOHOMUKH U
WHTErpalyy pa3inyHbl B OTHOUIEHUH Pa3HbIX BUJIOB PECTYIMHOCTH.
CreneHb KpUMHUHOT@HHOCTH MOXKET ObITh BBIPaXKEHa COOTBETCTBYIOLICH
[Ikanoii pUcKOB, UMEIOILEH ClIelyIolIre YCPeIHEeHHbIE 3HaueHus: 1.
[Ipectynnenust IpoOTUB JUUHOCTU — PUCK MUHUMAJIEH. 2. DKOJIOTHYECKHE
MIPECTYIJICHUS — PUCK cyliecTByeT. 3. [lomuTuieckne npecTyrieHus —
HOBbIE BO3MOKHOCTU. 4. Koppymius — puck BeICOK. 5. DKOHOMUYECKHE
MIPECTYIUICHHs, IPECTYIHbINH OU3HEC, TEPPOPHU3M — BbICOYANIIIAs CTEIICHb
pucka. B roboMm ciydae, pedb UAET, B OCHOBHOM, 00 OpTaHH30BaHHON
IIPECTYIHOCTH.
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5. KpuMuHoreHHble CBONCTBA MEXHAIMOHAIBHON SKOHOMUKHU U
WHTErpaluy J0JKHbI ObITh MUHUMU3UPOBAaHbl. MUHUMU3A1MS, B CBOIO
odepens, Hed(h(PEeKTHBHA HA HAIIMOHAIHFHOM YPOBHE, U TOJDKHA
OCYLIECTBIISATHCS HA MEKHALIMOHAJIBHOM U MEKI'OCYIapCTBEHHOM
YPOBHSIX.

6. OIHUM U3 CaMBIX IEHCTBEHHBIX MyTEH MUHUMH3AIMH KPUMHUHOTEHHOCTH
MEKHAIIMOHAJIBHON SKOHOMUKH W MHTETPALlUU SIBISIETCS CO3/JaHUE HOBOM
MHPOBOH CUCTEMBI YIIPABICHUS, aKKyMYJIHPYIOLIEH MepeJaHHbIE i
OTAETBHBIC TOCYAAPCTBCHHBIC YIPABICHUCCKUE (DYHKITH. DTO, OAHAKO,
Jieno omkaiero OyayIero, K KOTOpOMY HY’KHO TOTOBHUTBCSI yKe
celfyac.

K uncny BO3MOXKHBIX CEroJHs MyTel MUHUMHU3ALUU KPUMUHOTEHHOCTH
MEXKXHALMOHAJIbHON 3KOHOMUKHI U UHTETPALUH CJIelyeT OTHECTH: 1)
TIPEOI0JICHIE MEKTOCYIaPCTBCHHBIX 3aKOHOIATEIHHBIX KOJUTH3UIL; 2)
YCHIICHHE KOOPIMHAIINU MEKBEIOMCTBEHHO! JICATEIPHOCTH BCEX TOCYIapCTB
Y TIPABUTENBCTB; 3) MEPEOCMBICTICHHUE POJIM MEKAYHAPOTHOTO TpaBa MmyTeM
CO3/1aHUS MEKAYHAPOIHO-IIPABOBBIX aKTOB MPSIMOTO JIEHCTBHS U
MEXKHALMOHAJIbHON IOCTULINH.

English summary

The Intensification of Inter-State Integration and the Rise of
Inter- State Economic Integration as Factors Enabling Criminalization,
and Methods of Minimizing this Criminalization

The development of the international economy and the integration of states is a
natural, unavoidable, and—as whole—a positive process in the development of
world civilization. The evident advantages of such integration include: 1) rise in
the economic development of the states involved; 2) as a result, a rise in the stan-
dard of living in these states and their populaces; 3) ability to find solution to the
problems that cannot be solved by individual states or smaller unions of states; 4)
opportunity to avoid not only open confrontation, local and large-scale conflicts,
but also the so-called “cold war.” With this integration come skills, international
and inter-state compromise, and other forms of conflict resolution.

However, there are certain negative characteristics of this integration, not the
least serious of which is that crime within these states is also tending toward inte-
gration. This point is exemplified by the following two key issues: 1) the interna-
tional economy and inter-state integration possess criminogenic qualities: they
provoke crime, and in fact give rise to it in forms that human kind has not wit-
nessed, or at least on such a scale; 2) crime undeniably favors integrative pro-
cesses, as itis a phenomenon that is particular to all states and is affected by those
changes which occur on an international level.
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Criminality of the international economy and inter-state integration is inevita-
ble due to the deep contradictions that are inherent to any positive process. The
fundamental qualities and characteristics inherent to the criminality of the inte-
grative processes include: 1) conflicts of interest—primarily economic—of the
states party to these processes; 2) lack of well-established legislation to govern
the development of international economy and other integrative processes; 3)
differences in laws and norms that regulate tax, fiscal, customs and other legal af-
fairs in the states party to the integration processes; 4) differences in
criminalization and penalization in the states party to the integration processes.

4. The criminogenic qualities vary depending on the type of crime. The degree
of criminality can be reflected in the following Risk Scale: 1. crimes against indi-
viduals—minimal risk; 2. environmental crimes—a certain degree of risk; 3.
crimes for political reasons—the risk lies with the rise in new political opportu-
nities; 4. corruption—high risk; 5. economic crimes, criminal business, terror-
ism—the highest degree of risk. Inasmuch as these are organized crimes, the de-
gree of criminalization should be considered when preparing legislation that will
regulate the international economy and integrative processes, as well as when
preparing and implementing programs aimed at combating organized crime.

The criminogenic characteristics of the international economy and integrative
processes must be curtailed. However, this can only be effective if done on the
inter-state and international levels; it will not be effective on the national level.

One of the most effective ways to decrease criminality in the international
economy and integration is the creation of a new world governance system that
will absorb certain governing functions from the states. The model used by inter-
national organizations nowadays can serve as a prototype for a future model of
the world governance system; it is as yet imperfect since there are many exam-
ples of member states violating UN norms. Such a system should absorb a num-
ber of state functions, including governing the world economy, protecting the en-
vironment, combating organized crime and others. This is a task for the near fu-
ture, for which preparation must be made now.

Ways of minimizing the criminality of the international economy and integra-
tion include: 1) overcoming the incompatibility of the states’ legal systems; 2)
improving coordination among various state agencies; 3) rethinking the role of
international law through creating both overarching international legal acts and
the system of international justice.



